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president of the united states. 

Executive Order 

Err\5LISHIKQ BLACK COULEE MIGRATORY WATERFOWL REFUGE 

Montana 

By virtue of and pursuant to the authority vested In me 
as President of the United States and by the act of June 25, 
1910. ch. 421, 36 Stat. 647. as amended by the act of August 
24, 1912, ch. 369, 37 Stat. 497. and In order to effectuate 
further the purposes of the Migratory Bird Conservation 
Act (45 Stat. 1222), It is ordered that all’ the lands now or 
hereafter owned or controlled by the United States within 
the following-described area, comprising 1,160 acres in Blaine 
County. Montana, be. and they are hereby, reserved and set 
apart, subject to valid existing rights, for the use of the 
Department of Agriculture as & refuge and breeding ground 
for migratory birds and other wildlife: Provided, that any 
private lands within the area described shall become a 
part of the refuge hereby established upon the acquisition of 
htlc thereto or control thereof by the United States: 

Purotal Meridian 

T. 34 N„ R. 25 E., 
tec. 23. all: 

«ec.24. NV4 andNW%SW*4; 
aec.2e.N«4NVfr. 

This reservation shall be known as the Black Coulee Migra¬ 
tory Waterfowl Refuge. 

Franklin D Roosevelt 

The White House. 

January 28 . 1938. 

(No. 76011 

IP. R. Doc. 36-327; Filed. January 31,1938; 10:34 a. m.J 


Application or Duties Proclaimed in Connection With 
Certain Trade Agreements to Products of Australia 

The White House 
Washington, January 25, 1938 
The Honorable Henry Morccnthau, Jr.. 

Secretary of the Treasury . 

My Dear Mr. Secretary: I refer to my letter addressed 
to you on June 26, 1936. 1 notifying you that I had found 
as a fact that the treatment of American commerce by 
the Commonwealth of Australia was discriminatory and 
directing that the duties proclaimed in connection with 
the trade agreements concluded under the authority of 
the Act to amend the Tariff Act of 1930. approved June 
12. 1934. should cea^e to be applied to products of Aus¬ 
tralia entered for consumption or withdrawn from ware¬ 
house for consumption on or after August l, 1936; and 


l F.R. 684. 


to my letter addressed to you on July 3. 1937. 1 and in 
particular to the fourth (unnumbered) paragraph of that 
letter, concerning the application of duties proclaimed in 
connection with the trade agreement signed on November 
28. 1936. with Costa Rica and all other duties theretofore 
proclaimed in connection with trade agreements concluded 
under the authority of the Act to amend the Tariff Act of 
1930, approved June 12. 1934 (48 Stat. 943). as extended 
by the Joint Resolution approved March 1, 1937 (Public 
Resolution No. 10. 75th Congress). 

You are hereby notified that I find as a fact that the 
Commonwealth of Australia no longer applies to American 
commerce the treatment which caused me to suspend the 
application of the aforesaid duties to products of that coun¬ 
try. I therefore direct that the aforesaid duties (with the 
exception of the duties proclaimed in connection with the 
trade agreement signed on August 24. 1934. with Cuba > shall 
be applied to products of Australia entered for consump¬ 
tion or withdrawn from warehouse for consumption on or 
after February 1. 1938. 

The above mentioned letter of July 3, 1937. is modified 
accordingly, and you will please cause notice of this modifi¬ 
cation to be published in an early issue of the weekly 
Treasury Decisions . 

Very sincerely yours, 

(seal! Franklin D Roosevelt 

(P.B. Doc. 38-343; Filed. January 31.1938; 12:34 p.m.) 


DEPARTMENT OF STATE. 

Trade Agreement Negotiations With the Government or 
the United Kingdom and Wmi That Government on 
Behalf of Newfoundland and the British Colonial 
Empire 

PUBLIC NOTICE 

Supplementary List of Products 
Closing Date for Submission of Briefs—February 26, 1938 

Closing Date for Application To Be Heard—February 26, 

1938 

Public Hearings Open—March 14, 1938 

The Committee for Reciprocity Information hereby gives 
notice that all information and views in writing, and all 
applications for supplemental oral presentation of views, In 
regard to the supplementary list of products announced by 
the Secretary of State on this date in connection with the 
negotiation of a trade agreement with the Government of 
the United Kingdom, shall be submitted to the Committee 
for Reciprocity Information not later than 12 o'clock noon, 
February 26. 1938. Such communications should be ad- 


1 2 K R. 1447 (DI). 
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dressed to “Chairman, Committee for Reciprocity Informa¬ 
tion. Old Land Office Building. Eighth and E Streets NW.. 
Washington. D. C." 

A public hearing will be held beginning at 10 a. m. on 
March 14. 1938, before the Committee for Reciprocity Infor¬ 
mation in the hearing room of the Tariff Commission in the 
Old Land Office Building, where supplemental oral state¬ 
ments will be heard. 

Written statements must be either typewritten or printed 
and must be submitted in six copies of which one copy shall 
be sworn to. Appearance at hearings before the Committee 
may be made only by those persons who have filed written 
statements and who have within the time prescribed made 
written application for a hearing, and statements made at 
such hearings shall be under oath. 

By direction of the Committee for Reciprocity Information 
this 24th day of January. 1938. 

John P. Gregg, Secretary. 

January 24. 1938. 

Supplement to the List of Products on Which the United 

States Will Consider Granting Concessions to the 

United Kingdom. Newfoundland, and the British Colo¬ 
nial Empire 

January 24. 1938. 

Pursuant to section 4 of an Act of Congress approved 
June 12. 1934, entitled “An Act to Amend the Tariff Act of 
1930”, as extended by Public Resolution No. 10. approved 
March 1, 1937. and to Executive Order No. 6750, of June 27. 
1934, public notice of intention to negotiate a trade agree¬ 
ment with the Government of the United Kingdom and with 
that Government on behalf of Newfoundland and the British 
Colonial Empire was Issued on January 8. 1938.* In connec¬ 
tion with that notice, the Secretary of State published a list 
of products on which the United States will consider the 
granting of concessions to the United Kingdom. Newfound¬ 
land, and the British Colonial Empire, and announced that 
concessions on products not included In the list would not 
be considered unless supplementary announcement were 
made. 

The Secretary of State now announces that the products 
described below have been added to the list issued on Janu¬ 
ary 8. 1938. 


* 3 F. 11.63 (DI). 
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As stated In the announcement of the previous list, only 
products listed wlU come under consideration for the pos¬ 
sible inciting of concessions by the United States. In the 
case of products ultimately Included In the agreement, the 
existing import duty may be reduced or may simply be 
bound, without reduction. Moreover, concessions ultimately 
granted may not apply to all commodities covered by the 
phraseology of a given description, tout may, especially In 
cases of broad descriptions, be limited to certain specific 
commodities or groups of commodities of particular interest 
to the United Kingdom. Newfoundland, or the British 
Colonial Empire falling within the scope of such phrase¬ 
ology. No further reduction will, of course, be made in 
any Import duty which has already been reduced by 50 
percent under the authority of the Trade Agreements Act. 

The Committee for Reciprocity Information has pre¬ 
scribed that all information and views In writing and all 
applications for supplemental oral presentation of views 
relating to products included in this supplementary list 
shall be submitted to it not later than 12 noon. February 
26. 193a. They should be addressed to "Chairman. Com¬ 
mittee for Reciprocity Information. Old Land Office Build¬ 
ing. *th and E Streets, Northwest, Washington, D. C/‘ 
Supplemental oral statements will be heard at a public 
hearing beginning at 10 a. m. on March 14, 1936, before 
the Committee for Reciprocity Information, in the hearing 
room of the Tariff Commission in the Old Land Office 
Building. Suggestions with regard to the form and con¬ 
tent of presentations addressed to the Committee for Reci¬ 
procity Information are Included in a statement released 
by that Committee on December 13. 1937. 

United States Tariff Act of 1930 


P«re 

irtpto 


Desert ptfoc of article 


Prerent rale of 
duty 


54 


Dried pawpaw Juice or male papain, natural and un- 
impounded. not edible. and not specially | vtjv 14«1 


1 ( 1 % 


53 

Ml 

207 

m 


Fotiw extract, not specially provided for. and cornbl- 
nations and inUlurosof so on <uuwct wllh rayrabaUn 
or mangrove extract. or both, not oantalmng alcohol. 

Shark liver oil. not aprrmlhr provided lor. 

Sodium chloride or salt, tn balk___ . .. 

Hu or*.nr containing mure than 07 per oentnra of 
mldum fluoride. 

China, porcelain. and other vitrified ware*. tncksllug 
chcxmcol porcelain ware and chemical atuocware. 
menpoend of a vitrified noaabaarbrnt body which 
whao broken ahowa a vitrffWi or vitroou*. or aaral- 
vitriflod or aemJvitmo*** fmrtoro, and all hlsquo and 
porton wares. Including dock w-flb or without 


W%. 

»v 

It per 100 iba 
«A » per too 


ns oo 


504 


544 


met statues, aUtnetuo. man. cups, steins, 
lamp?*, and all other articles ownpcarsl wholly or la 
chtof value of anch wore: 

Plain White, not painted, colored, tinted. atoinod, 
enameled, gfided, printed, or oraunautod or 
decorated tn any manner, and manufactures tn 
chief value of such wort, not specially provided 
tor 

Painted, colored, tinted, stained, enameled. 
giWod, printed, or ornamented or decorated in 
any manner, and manufactures tn chief value of 
such ware, not specially provide! for 

In addition to the fomening there shall bo paid 
on all tableware, kitchenware, and table and 
kitchen utensils. 

tyiertrugniphs, spreitroraetawa, aprotroecopea, rvfmr- 
tonietm, mcuhitrirnelrci, ooJnrirnetcn, prtatn- 
binoctiUrs, cal fieumJeters. mtretert»ruetrr*, haem*- 
cytocwtera, polartmalen. pobrUcopea, photo¬ 
meters. ophtljolinoapopcs, alt lamps, eomeal mlcro- 
Vopee, optical measuring or optical tasting tnairu- 
meJita, t«auiet or recording inatrumenie orophthal* 
monacal purjjomtf frames and mountings thenar, 
and uerti of any or the forwolng; all the foragum*. 
unioned or unfinished. 

Holley bon and hoUow drill Keel; 

Valued above 4 recta and nut above t cents per 
pound. 

Valued above § cants and not above IS cents per 
pound. 

Valued above IS cental and not above 14 cent* per 

pound. 

Valued above 14 cents per pound..._ :- 

Itch buckles, trouser hurklre, and waistcoat Nictkw. 
ahta* or allpi«r bockias. end porta thereof, ma/1e 
wholly or pertly of Iron, iteci, or oilier bare metal, 
valooil at more than 31 and ooi more titan 40 noils 
per hundred. 


«%. 

70%. 


104 per doe. 
rate piece*. 

46% or 40% 


20% phi* Hi per 
pku Hi per 

3»4 phuSk# per 

lb. 

S0%phta W Per Ok 
tamper 100 and 


United States Tariff Act of 1930—Continued 



570 

172 

572 

>01 

507 


706 
718 (b) 


756 

747 


•23 

ions 


mo 

IIU 

HU 

1114(b) 

lUftfr) 

HUCb) 

117(0) 

lU7(d 

1507 

H07(a) 


Dental hypodermic nredW. wholly or In part of lnm. 
atiwl. copper, hnua. ukklr. olrnninurj, ar other 
tnefal. fluklied ar unfinished. 

Internal oomtioation motor-boat angina** and ports 
thereof. 

Combination candy-rutting and wrmiiptag machines, 
finished or unfinished, not •j-tmIIv provUM fnr. 
ami parts U«reof, not suedaDy provided for. wholly 
nr tn chief value of metal or porcelain 

Machine tools; narta tbreaof, not speriaDy provided 
lor, whdl y or In chief value of metal or pucrekJn 

LaarRwarlng onw, flue dust, and metres of all ktnda.. 

Anicies or wares nut specially prorated for. com- 
poord whnflv or In chief value of Iron, atral, or other 
hose metal. urn not plated with platinum. goM. or 
Klver, or oulorod with gold lacquer, whether pertly 
or wholly monafarturod Tricycles. »jahy earrings 
fttttnga; ttyhieea; golf dub bnnda, Itonderf* harl- 
arere, irvoludmg wroofiit steel bsitls. btreca, door 
belts, hariw and afaplea, corner brmea, steel hondlee, 
■half irackrts. and oorrnran«] k*tnt ftwloners. 

Kxtract of meat. Ineiodlng fluid .... 

Herring, prepored or prerenwl In eny manner. In¬ 
cluding oerdtZMM. when peeked in air-tight oontato- 
ers nothing with their ermteuts not more than 1A 
padnds rstffc (cioopt flab lacked In ail or to aO and 
other substances) 

tlerrtea, alible, tn their natural condition or In brim? 
(not Indudlnc atrnwbcrrlca). 

Pineapples not In Nilk___ 

Pile fabhre, cal or uncot, whether or not the ptie 
c o ver s the entire warfare, wholly or In chief value of 
cot too; 

Corduroys, 52 Inches or since tn width and valued 
at 50 cental ar mare per square yard 

Ptufthre end eheniUre, A3 Inches or mnni In width 
and valued M II or more prr square yarl- 

Terry-woven bbrias, vahsed li 25 cents or more 
per square yard. 

Tarry-wavwn towels, whether or not the pfle 
coven the entire wrtsor, wholly or in chs ' value 
of cotton, finished ar u nfi n i s h ed, valued at 46 
rents or more each. 

All manufactures. whoUy or In chief value of codon, 
not specially jeovtded far. 

lute vams or roving, single; 

Coarsrr In also than twenty-pound __ 

Twenty-pound up to but not including um-premd. 

Ten-pound op to but not including five-pound . 

Plve-pound ami ftnnr_ ------ _ 

Pile fabrica. whether or not the pfle oorers the entire 
mtrUnT. wholly eg la chief value of wool, anil %SJ nrti- 
dr-*, finlehed or tmflnHhed, ma*lr or oat fincq such 
pile fabrics- 

If the pile la wholly cut or wholly umviu... 

If the pUe l» partly art. 


Blanket*, anil similar ortlrlas (fndudtng arrhare and 
automobak) robes and strainer rugs), node of blan¬ 
keting. m units or tn the pure, Gnkhcd or unfinished, 
w holly <g tn chief value of wool, ejcreeding 5 yard* in 
length. 

Fabric*, with fast odgna. oat ax reeding twelve Inches 
In width, are) artldt'* made therefrom; tubing 
fartrrs, ncuwretm, tiraooi. cards, and cnnls and 
taasols, all the foregoing, wholly or In chief value of 
wool 

Gloves and mitten*, finished or unfinished, wholly or 
to chief value of wool, valued at tree* than 1176 per 


Clothing and artfc*lrs of wmrtnc apparel of 
dttKTiptkm. not knit or crocheted, manufactured 
wholly or In part, wholly or to chief value of wool 
(except bodies, hood*, form*, and ahapr*. lor hatt, 
bome-ts. caps, berets, and similar articles, not 
blocked or trimmed): 

Valued at not more than 94 per pound_ _ 

Valued at more than 94 per pound 


Bodk*. hood*, form*, sod an* pcs, tor hots, ban nr u, 
cans, berets, ood rtmilar aniclna. niaimfactured 
wholly or tu part of wool fall, tf blocks or utmmed 
0wh>!ht^nmshol hats, bnnnrta, cape, berets, and 

Ajcmtnrter carpet*, ruga, and mots, not specially pro¬ 
vided tor; WWino carpet*, rare, are) truce; Unserfai 
carpet*, mg*, are! mate; wchret or Ujwtry carpera^ 
rag*, and mat*; iutd carpotiu nigsi. and mot*, uf Uku 
character or dremptiou; If vmlaed at more than 40 
. cents per square foot 

Flour cuwring*. tnrludiog txtaU and druggets, wholly 
or In chief N-olue of hair of tbs Angora guot. not 
apodoUy pnMded far: 

Valued at not mure than 40 rent* prr aquara foot 
Vahird at more than 40 cent* por square hot .. 
(iartrr*. ausmidcr*. and brareo, wholly or lii chief 
rainc uf atik or oi silk and India rubber, and not 
ffpr*-tni!y provided tor, w bother or not Jacquard- 
figured. 

Handmade paper, and paper commonly or oomnvr- 
doily known a* handmade or machine handmade 
pepre, all the above weighing 8 pound* or over per 


30%. 

tTH%. 

»%. 

\\*t per lb eo the 
lead oca 


1 ooajtent 


mm 


i.V par lb. 
»%. 


iwaprelb. 

AV per crate of 143 
cubic fL 

50%. 

50%. 

40%. 

40%- 

40%. 


2Y* partb. 

4r per fit 
*Hgpnrlh. 

7# per lb. f but not 
mere than 40%. 


44f per lb. and 50%- 
44T per Ih. and 44%. 
riabfoct to *luty ea 
woven fabrics of 


mere than four 
ounces] per sq 

"£r 


lb. 


tor per tb . end 40%. 


33r per Itw nd 45%. 
504 par Ih. and 
not per U> arel 65% 
and in addition 
I2fe* per article 


«3% 


U per lb. and 18% 
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United States Tariff Act of 1930—Continued 


Path 

rap 


Dearrtpttan of art ad* 


PttftrOt rale of 
duty 


140H 


Paper rnrvlop**, filled or trofUlH. whether the ocm- 
CautJi atp dutiable ut fw, not rpevtally provided for. 


I ' |'«H Tlar««« »*••■•««« »*»«••***«• • • *•«•••* - ♦< 

If bordered, nabaftmi. printed. tinted. decorated, 
or lined. 


The Mitte rat* of 
doty *» the paper 
from which m.wl* 
wl In addition 
Uwio, 


1400 

l m 


1.M0 

1513 
1530 (c) 


11 Utbasraphed.,...... 

Blotting (Mpar...~. , 

All duto, mcketa, tola. rolf ton, and other equip¬ 
ment. rorli orb ordinarily ofod to conjunction with 
toll* primarily dmiroed lor us# in pbyvcnl «u*rri*e 
(wfie-ther tnr not such eitrcU* involves Urn element 
of sportL not • perkily provided for. 

BnUtra hum]# in inutation of or suntlv to peer), thtU, 
or ante buttons /except Uittons commonly known 
a» Herman ; tear I and fancy buttons v» ith a fLtb-wwle 
or similar to ftih*Km!r firuabi. 

Toy bricks and toy tonMlng blocks not specially pro* 
vtdod for 

Leather (except leather provided for in vib*wracr*pb 
<dJ of paragraph 15J0 oi the Tariff Act of 1VK)1, In 
the rough, in the white, cruu, ur ru**t. portly fln- 
bthed, or Dubbed: 

If made frout reptile, shark, coat, or kM iklne, 
and not imported to be used in the manufacture 
of boots, shove, .r 'ootweor. or cut or wholly or 
purity manufactured Into uppers, v am pa, or any 
lorn* or thapo* suitable for conversion into 
boots. ahoe*. or footwear. 

If tnade from sheep at lamb skin? Imported to be 
used in the manufacture of boots, shoes, or foot- 
wrsr. or cut or w hoUy or partly manufactured 
Into uppers, vamps, or any forms or shapes 
suitable for cuuversion into boots, shoes, or 


S& 

lF$or»% 


lHC per line per 
cron ami 35%. 

70%. 

»% 

W>%* 


!£05 

1537(b) 

1530(b) 


1540 

1666 

lOftt 


i m 


1777 

1*11 


footwear 

Other, not Inrludtng chamois ..... 

Flahlng rods and reels, ami parts thereof, flenched or 
unfinished, not specially provided for. 

Bicycle Urea composed wholly or in chief value ci 
rubber. 

Laminated products (whether or not provided for 
d sc where In tbe Tariff Act of HU0» od which any 
synthetic resin or redo-like substance is the chief 
binding agent; 

In sheets or p&aiee....... 

In rod* lubes, blocks, strips, blanks, or other forma 

Manufacture* wholly or in chief value of any of 
tbe toncnlnf. or of any other product of which 
any synthetic rosin or reain-Uka suhtfanne is tbe 
chief binding scent 

ramicheeo or Irish moes. If manufactured or dyed.. 

Waste, not specially provided foe.. ... . 

Patrhciah leaves and shark livers, which «re in a crude 
state, not advanced in value or condition by shred- 
ding, grinding. chipping, ennhing, nr any other 
priMwsa or treatment whatever beyond that essential 
U> proper packing end the nrovonUon of decay* or 
deterioration pending m anufacture, and not coolaro- 
Inf alcohol 

Dcrrii root, ami tube or tube root, crude or unmanu¬ 
factured. not specially jirovkled for. 

Coiira .......... 

Works of art leaoept rugs ami carpets made after tbe 
year 17(D). coUertkma in iQustratkm of the prog' 
ran* of tbe art;-, works In toons*, marble terra 
cotta, iHirtan. peatery, or Mrcalftln. artistic antiqub 
Ut*. and objects of art of ornamental character or 
educational value which shall have been produced 
prior to the year 1*10. but the free Importation at 
such object* shall be subject to such regulations as 
to proof of antiquity m the Secretary of the Treasury 
may ivasorito. Violins, viola*. vfalonoeUne, and 
double bueee. of all sfree, mode In tbe year 1400 or 
prior year 


2* 

10% 


%r 

*vr 


s* 

Free, 


Free- 

Free, 

Free. 


lb. 

lb. 

lb. 


end 

and 

and 


Revenue Act of 1932. as Amended 


Note.— Tb© "pnsrnr rate* of duty Kbfrwn In the foregoing 
lint and In the Initial list of January 8. 1938. are, with a few 
except latte, those now applicable to product* of the United 
Kingdom. Newfoundland, and the British Colonial Empire. In a 
few instance* where tiro description Is broad, the rates shown do 
not Include certain rates resulting from change* mode under the 
authority of Section* 338 or 350 of the Tarlfl Act of 1930. as 
amended. In such instances, tbe rules not shown are applicable 
to only a part of the products covaod by the description. 

In all Instances, however. In the above list and In tbe list of 
January 8. 1938. the description* of articles os given In the ltnta 
are alone controlling In determining whether specific products 
are or are not Included. The references to paragraphs of the 
Tariff Act of 1930, to section* of the Revenue Acts of 1933 and 
1934, as amended, and to rotes of duty or tax one given only for 
convenience of reference and do not qualify in any way the 
descriptions of articles. 

In the event that articles which ore at present regarded as 
c bund noble under the descriptions included In tbe above list are 
excluded therefrom by judicial decision or otherwise prior to tlie 
conclusion of the agreement, the list will nevertheless be consid¬ 
ered as Including such articles. 

[F. R. Doc, 38-315; Filed. January 29.1938; 12:32 p. m.) 


DEPARTMENT OF THE INTERIOR, 

Nat tonal Bituminous Coal Commission. 

(Order No. 2021 

An Order Modifying Order No. 83 and Reclassifying Coals 

In Certain Snot Groups of the Cattto Mine of thk Atlas 

Coal Company, a Code Member Within District No. 8 

Pursuant to Act of Congress entitled “An Act to regulate 
Interstate Commerce in Bituminous Cool, and for other pur¬ 
poses'* (Public. No. 48, 75th Cong., 1st SessJ. known as tbe 
Bitminous Coal Act of 1937, the National Bituminous Coal 
Commission hereby orders: 

1. That the classifications of cools as set opposite the 
name of the Atlas Coal Company of its Capito Mine, as the 
same appear in the Schedule of Initial Classifications of 
Coals of Code Members within District No. 8. filed on the 
26th day of November. 1937, in the office of the Secretary 
of the Commission and made part of Order No. 83* by 
reference as though fully set forth therein, be and the same 
are hereby reclassified from TT* to “J” in size group 6, and 
from "ET to "TT* in size groups 11. 12. 13 and 14, and said 
reclassifications shall become effective at 12:01 o’clock A. M. 
on the 31st day of January. 1938. 

2. That except as herein modified, the Schedule of Initial 
Classifications of Coals of Code Members within District 
No. 8, as established by Order No. 83. shall remain in full 
force and effect. 

3. That the Secretary of the Commission shall forthwith 
mail copies of this order to the Consumers' Counsel, to the 
Secretary of Bituminous Coal Producers* Board for District 
No. 8. and to code members within said district; and shall 
cause a copy of this order to be published in the Federal 
Register. 

By order of the Commission. 

Dated this 27th day of January, 1938. 

I seal 1 P. Witcher McCullough. Secretary. 

(F. R. Doc. 38-312; Filed. January 28. 1938; 2:54 p. m.\ 
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(Order No. 203] 

An Order Modifying Order No. 96. as Modified by Orders 
Nos. 132, 164. 184 and 191, and Revising the Price Index 
of Coals in Certain Size Groups Produced Within Dis¬ 
trict No. 8 at the Capito Minx of the Atlas Coal 
Company 

The National Bituminous Coal Commission having by its 
Order No. 96. os modified by Orders Nos. 132, 164, 184 and 
191.* determined and established the minimum price of cools 


* 2 P. R. 2970 (DO 
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of code members produced within District No. 8. as set forth 
In Price Schedule No. 1—District No. 8 and Supplements 
Son, 1, 2, 3 and 4 to Price Schedule No. 1—District No. 8. 
and having by its Order No. 202 reclassified the coals In 
certain size groups of the Capitp Mine of the Atlas Coal 
Company, and in order to reflect the said reclassification 
in the Schedule of Minimum Prices for coals of the C&plto 
Mine of the Atlas Coal Company: 

Now, Pure fore, pursuant to Act of Congress entitled “An 
Act to regulate Interstate Commerce in Bituminous Coal, 
and for other purposes** (Public, No. 48. 75th Cong., 1st 
Bess.), known as the Bituminous Coal Act of 1937. the 
National Bituminous Coal Commission hereby orders: 

1. That the Price Index, as set forth on page 21 8-1 of 
Supplement No. 1 to the Schedule of Minimum Prices of 
coals of code members produced within District No. 8 of 
the Capito Mine of the Atlas Coal Company in the “lower 
hlgnite" seam, be changed from “IT* to “J“ in size group 6, 
and from “E“ to “H" in size groups 11. 12, 13 and 14, the 
said changes in the Price Index to become effective at 12:01 
o'clock A. M. on the 31st day of January. 1938. 

2. That the said Orders Nos. 96. 132, 164. 184 and 191 
and Price Schedule No. 1—District No. 8 and Supplements 
Nos. 1, 2. 3 and 4 thereto, except as modified herein, shall 
remain in full farce and effect. 

3. That the Secretary of the Commission shall forthwith 
mail copies of this order to the Consumers’ Counsel, to the 
Secretaries of Bituminous Coal Producers Boards and to 
code members within District No. 8; shall cause copies of 
this order to be made available for insepetion at the Secre¬ 
tary's office of the Commission and at all Statistical Bureaus 
of the Commission: and shall cause to be published a copy 
of this Order in the Federal Register. 

By order of the Commission. 

Dated this 27th day of January, 1938. 

I seal] F. Witcher McCullouch, Secretary. 

IF.R.Doc. 38-31$; Filed, January 28.1938: 2:64 p.ml 


(Order No. 2041 

An Order Providing for a Heahinc tor the Purpose of Re¬ 
ceiving Evidence Relating to the Commission's Motion 
to Review and Revise Minimum Prices and Marketing 
Rules and Regulations Relating to Sales of Railroad 
Locomotive Fuel, Fixing the Time and Place of Such 
Hearing and Prescribing the Giving or Notice Thereof 

Pursuant to act of Congress entitled “An Act to regulate 
interstate commerce In bituminous coal, and for other pur¬ 
poses" (Public, No. 48. 75th Cong., 1st sess.). known os the 
Bituminous Coal Act of 1937, the National Bituminous Coal 
Commission pursuant to Section 4-II-(b) of the Act, upon 
its own motion proposes to review and consider a revision 
of the present established minimum prices and Marketing 
Rules and Regulations applying to sales of coal for railroad 
locomotive fuel, as contained in the schedules of minimum 
prices now in effect and applying to cools of code members 
produced within the several districts, the modification of 
such minimum prices and Marketing Rules and Regulations 
which will be considered by the Commission being set forth 
in the following proposal: 

That minimum prices established for application to sales 
of railroad locomotive fuel and based upon a value in use 
for that purpose be rescinded: and all sales and offers for 
sale of coal for railroad purposes be made at not less than 
the minimum prices established by the Commission for 
general application in the market area in which is located 
the mine from which shipment is made, subject, however, 
to the following limitations and conditions: 

(a) No discount, commission or other allowance or deduc¬ 
tion from minimum prices shall be paid ar allowed to any 
sales agent, registered wholesaler or other purchaser of rail- 
toad fuel. 


No substitution may be made upon any order or con¬ 
tract for railroad fuel, of a grade or size of coal taking a 
minimum price higher than the price stipulated in the order 
or contract; that is to say. that in every case of sale and 
purchase of railroad fuel, the seller shall charge and the 
purchaser shall pay not less than the minimum price estab¬ 
lished for the grade and size of coal actually delivered. 

(c) No distinction or difference as to minimum price for 
railroad fuel shall be made between sales of coal to “on-line** 
railroads and to “off-line" railroads. 

(d) Where coal sold for railroad fuel purposes is crushed 
before delivery (excluding any case where crushing of coal 
is regularly done preliminary to any cleaning process) the 
minimum price for such crushed coal shall be the price 
established for the grade and size of coal before crushing, 
plus a charge of not less than five cents a ton for crushing. 

<e) No reduction shall be made in any minimum price ap¬ 
plying to sales of railroad fuel by reason of any difference in 
cost of transportation from the mine to the point of distribu¬ 
tion or consumption in the case of “on-line” railroads, or in 
the case of “off-line” railroads, because of any difference In 
the amount of freight charges paid on such cool by the "off¬ 
line" railroad as between competing mines and districts. 

Now. therefore . the Commission hereby orders and directs: 

1. That a hearing be held on the 14th day of February. 
1938, commencing at the hour of 10 o'clock A. M.. in the 
Hearing Room in the Walker Building, Washington, D. C.. at 
which time all Interested parties may submit evidence relat¬ 
ing to the proposed revision of railroad fuel prices and 
Marketing Rules and Regulations, as said proposal is set 
forth herein. 

2. Notice of the time, place and purpose of hearing to be 
held under this order shall be given by the Secretary of the 
Commission by causing to be published a copy of this order 
in a newspaper of general circulation in Districts Nos. 1 to 
20. inclusive, and Nos. 22 and 23 and by mailing a copy of 
this order to the Secretary of each of said District Boards 
and to ail code members in the respective districts and to 
the Consumers’ Counsel and shall cause to be published a 
copy of this Order in the Federal Register. 

3. The hearing provided to be held under Order No. 122 • 
of the Commission and now adjourned to the 7th day of 
February, 1938. is hereby directed to be further adjourned 
and to be consolidated with the hearing to be held on the 
14th day of February, 1938, as herein provided. 

4. The proposal hereinbefore contained is not to be con¬ 
strued as an order of this Commission but merely a proposal 
under consideration and does not permit sales of railway fuel 
to be presently made at the prices and on the terms and 
conditions set forth in said proposal. Railroad locomotive 
fuel prices and Marketing Rules and Regulations heretofore 
in effect shall continue until further order of the Com¬ 
mission. 

By order of the Commission. 

Dated this 28th day of January, 1938. 

TsealI F. Witcher McCullough. Secretary. 

| F.R. Doc.38-319; Piled. January 20,1038; 12:38p.m.] 


I Order No 205) 

An Order Providing for a Hearing for the Purpose or 
Receiving Evidence to Enable the Commission to Pre¬ 
scribe Due and Reasonable Maximum Discounts or Prick 
Allowances That May Be Made by Code Members to 
Persons < Whether or Not Code Members », Herein Re¬ 
ferred to as Distributors, Who Purchase Coal for Resale 
and Resell It in Not Less Than Cargo and Railroad 
Cargo Lots, and to Consider a Proposal of the Commis¬ 
sion Relating to Such Discounts and Allowances 

Pursuant to Act of Congress entitled "An Act to regulate 
interstate commerce in bituminous coal, and for other 
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purposes** (Public. No. 48. 75th Cong.. 1st Sess.), known as I 
the Bituminous Coal Act of 1937. and particularly pursuant 
to Section 4-U <h), the National Bituminous Coal Commis¬ 
sion upon Its own motion. In order to enable It to prescribe 
due and reasonable maximum discounts or price allowances 
that may be made by code members to persons (whether or 
not code members), sometimes referred to as distributors, 
who purchase coal for resale and resell it in not less than 
cargo or railroad cargo lots, now offers for consideration the 
following proposal with respect to such discounts or allow¬ 
ances: 

“That in all cases of sales of coal to or through dis¬ 
tributors (whether registered Wholesalers, registered Farm¬ 
ers’ Cooperative Organizations or sales agents), the de¬ 
duction to be allowed or paid by a code member in any 
transaction of sale shall not exceed eight (8) percenturn 
of the minimum price established by the Commission for 
the grade and size of coal sold f. o. b. transportation fa¬ 
cilities at the mine: provided, that nothing contained herein 
shall prevent the division of any such allowance between 
sales agents or registered Wholesalers and Farmers* Co¬ 
operative Organizations in proportion to the value of the 
service actually rendered by each In the transaction of sale.** 

Sow, therefore , it is hereby ordered and directed: 

1. That a hearing be held on the 16th day of February. 
1938, commencing at the hour of 10:00 A. M. in the Hear¬ 
ing Room of the Commission in the Walker Building, Wash¬ 
ington. D. C., at which time all interested parties may sub¬ 
mit evidence relating to the proposal of the Commission 
as set forth herein. 

2. Notice of the time, place and purpose of the hearing to 
be held under this order shall be given by the Secretary 
of the Commission by causing to be published a copy of 
this order in the Federal Register and in a newspaper of * 
general circulation in each of the districts and by mailing 

a copy of this order to the Secretary of each of said District 
Boards and to all code members in the respective districts 
and to the Consumers* Counsel 

By order of the Commission. 

Dated this 28th day of January. 1938. 

1 seal 1 F. Witcher McCullough, Secretary. 

IP. R. Doc. 3a 320; Filed. January 29, 1938; 12:38 p. m.) 


(Order No. 2061 

An Order Suspending Section 6 op the Marketing Rules 
and Regulations Incidental to the Sale and Distribution 
or Coals op Code Members Within* Districts Nos. 15. 16, 
17, 18. 19. 20. 22 and 23, Relating to Contracts on and 
After February 1 . 1938. and Amending Marketing Rules 
and Regulations por the Aforesaid Districts 

Pursuant to Act of Congress entitled “An Act to regulate 
interstate commerce in bituminous coal, and for other pur¬ 
poses*’ (Public. No. 48. 75th Cong.. 1st sess.), known as the 
Bituminous Coal Act of 1937, the National Bituminous Coal 
Commission hereby orders and directs: 

1. That effective as of the date of this order and until 
further order of the Commission, Section G of the marketing 
rules and regulations 1 incidental to the sale and distribution 
of coals of code members within Districts Noe. 15, 16, 17. 18, 
19. 20, 22 and 23, authorizing the making of contracts on or 
after February 1, 1938. for a period in excess of thirty (30) 
days, is hereby suspended. 

2. That said Marketing Rules and Regulations are | 
amended and until further order of the Commission no code 
member or sales agent of a code member, and no wholesaler 
or farmers* cooperative organization, registered or proposing 
to register, shall enter into any agreement or order for the 
sale or delivery of coal for a period in excess of thirty (30) , 
days from the date of such agreement or order, and no prices 
shall be less than the minimum prices in effect at the time , 


of delivery: Provided, however, that contracts for periods not 
exceeding one (1) year at prices not less than the minimum 
prices established by the Coal Commission, in effect at the 
time of delivery, may be made with agencies of the Federal 
Government or with such agencies of State or local govern¬ 
ments as are required by law to purchase coal for periods in 
excess of thirty (30) days. In the case of governmental 
agencies options may be given for a period not exceeding 
forty-five (45) days. No option for the sale of coal may be 
given, except as herein specifically provided. 

3. That oil quotations shall be made or confirmed In 
writing, and shall, without notice, become null and void 
immediately upon the establishment by the Coal Commission 
of a revised minimum price for the coal covered by the 
quotation. 

4. That except as modified and amended by this order, 
the Marketing Rules and Regulations Incidental to the sale 
and distribution of coals of code members within Districts 
Nos. 15. 16, 17. 18, 19. 20. 22 and 23. shall remain in full 
force and effect. 

5. That the Secretary of the Commission shall forthwith 
mail copies of this order to the secretaries of all District 
Boards, and to all code members within Districts Noa. 15. 16, 
17. 18, 19, 20, 22 and 23: to the Consumers' Counsel and 
shall cause a copy of this order to be pubUshed in the 
Federal Register. 

By order of the Commission. 

Dated this 28th day of January. 1938. 

[seal) F. Witcher McCullough. Secretary . 

|P.R. Doc.38-321: Filed. January 29.1938; 12:38 p.m.] 


| Order No. 2071 

An Order Modifying Order No. 90. as Modiited by Orders 
Nos. 138, 149, 160, 183, and 188, and Supplementing the 
Schedule op Minimum Prices for Coals or Code Member 
Produced Within District No. 2, by Adding Thereto a 
Supplemental Schedule or Prices, To Be Known as “Sup¬ 
plement No. 6 to Prick Schedule No. 1 — District No. 2” 

The National Bituminous Coal Commission having by Its 
Order No. 90, as modified by Orders Nos. 138. 149. 160. 183. 
and 188 1 determined and established the Minimum Prices of 
Coals of Code Members produced within District No. 2, as 
set forth in “Price Schedule No. 1—District No. 2,*' as supple¬ 
mented by “Supplements No. 1, No. 2, No. 3. No. 4. and No. 

I 5.'* and having determined that the provisions of subsections 
(a) and (b) of Part II of Section 4 of the Act and the 
purposes thereof will be carried out more effectively by 
supplementing the aforesaid Schedule and Supplements by 
a further Supplement as hereinafter provided: 

Sow, therefore , pursuant to Act of Congress entitled “An 
Act to Regulate Interstate Commerce in Bituminous Coal, 
and for other purposes** (Public, No. 48. 75th Cong., 1st 
Sess.), known as the Bituminous Coal Act of 1937. the 
National Bituminous Coal Commission hereby orders: 

1. That the Minimum Prices of Coals of Code Members pro¬ 
duced within District No. 2. established in “Price Schedule 
No. 1—District No. 2.“ as supplemented by ’ Supplements No. 
1. No. 2. No. 3. No. 4 and No. 5 to Price Schedule No. 1—Dis¬ 
trict No. are hereby further supplemented as set forth in 
“Supplement No. 6 to Price Schedule No. 1—District No. 2.'* 
filed this day in the office of the Secretary of the Commission 
and made a part hereof by reference as though fully set forth 
herein, and such minimum prices, ns shown in said Supple¬ 
ment No. 6, shall be and hereby are determined and estab¬ 
lished as the Minimum Prices of Coals of Code Members 
within District No. 2. and shall be effective at 12:01 o’clock 
A. M., on the 7th day of February, 1938. 

2. That said Order No. 90. as modified by Orders Nos. 138, 
149, 160, 183 and 188, and as modified herein and by Supple¬ 
ment No. 6 to Price Schedule No. 1—District No. 2, shall 
remain in full force and effect. 


»2F.R 3324 (Dll; 3F.B.88 (Dl). 
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3. That the Secretary of the Commission shall forthwith 
mail copies of this Order and "Supplement No. 6 to Price 
Schedule No. 1—District No. 2" to the Consumers' Counsel; 
the secretaries of the Bituminous Coal Producers’ Boards, to 
Code Members within District No. 2; shall cause copies of 
this Order and said Supplement No. 6 to be made available 
for inspection by all interested parties at the Secretary's 
office of the Commission and at all Statistical Bureaus of 
thr Commission; and shall cause to be published a copy of 
this Order in the Federal Register . 

By order of the Commission. 

Dated this 27th day of January, 1938. 

I seal] F. Witcher McCullough. Secretary . 

Supplement No, 6 to Price Schedule No. 1. District No. 2 
To All Code Members Within District No. Z: 

Effective February 7. 1938. the following changes in Price 
Schedule No. 1 and Supplement No. h thereto, shall be made; 

The following Truck Mines should be Included and cool 
shipped via rail from these mines shall be price indexed as 
follows: 
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By Order of the Commission. 

Dated this 27th day of January, 1938. 

F. W. McCullough, Secretary . 


IP. R. Doc. 38-339; Filed. January 31.1038: 11:21am.) 


f Order No. 208] 

An Order Modifying Order No. 98. as Modified by Orders 
Nos. 133 and 153. and Supplementing the Schedule op 
Minimum Prices por Coals op Code Members Produced 
Within District No. 10. by Adding Thereto a Supple¬ 
mental Schedule or Prices To Be Known as "Supplement 
No. 3 to Price Schedule No. 1 —District No. 10" 

The National Bituminous Coal Commission having by Its 
Order No. 98. as modified by Orders Nos. 133 and 153, 1 
determined and established the minimum prices of cools of 
code members produced within District No. 10, as set forth 
In "Price Schedule No. 1—District No. 10" and "Supple¬ 
ments No. 1 and No. 2 to Price Schedule No. 1—District No. 
10." and having determined that the provisions of subsec¬ 
tions (a) and <b) of Part II of Section 4 of the Act and the 
purposes thereof will bo carried out more effectively by sup¬ 
plementing the aforesaid price schedule and supplements by 
a further supplement as hereinafter provided: 

Now. therefore, pursuant to Act of Congress entitled "An 
Act to regulate interstate commerce in bituminous coal, and 
for other purposes" < Public. No. 48. 75th Cong.. 1st sesa), 
known as the Bituminous Coal Act of 1937. the National 
Bituminous Coal Commission hereby orders: 

1. That the minimum prices of coals of code members 
produced within District No. 10. established In "Price Sched¬ 
ule No. I—District No. 10", as supplemented by "Supple¬ 
ments No. 1 and No. 2 to Price Schedule No. 1—District 
No. 10". arc hereby further supplemented as set forth in 
"Supplement No. 3 to Price Schedule No. 1—District No. 10". 


filed this day in the office of the Secretary of the Commis¬ 
sion and made a port hereof by reference as though fully 
set forth herein, and such minimum prices, as shown in said 
Supplement No. 3, shall be and hereby are determined and 
established as the minimum prices of coals of code members 
within said District No. 10, and shall be effective at 12:01 
o'clock A. M.. on the 7th day of February. 1938. 

2. That said Order No. 98. as modified by Orders Nos. 133 
and 153, and as modified herein, shall remain in full force 
and effect. 

3. That the Secretary of the Commission shall forthwith 
mail copies of this order and Supplement No. 3 to Price 
Schedule No. 1—District No. 10 to the Consumers’ Counsel; 
the Secretaries of the Bituminous Coal Producers' Boards far 
the Districts; to code members within District No. 10; shall 
cause copies of this order and said Supplement No. 3 to be 
made available for inspection by all Interested parties at 
the Secretary’s office of the Commission and at all statistical 
bureaus of the Commission; and shall cause to be published 
a copy of this order in the Federal Register. 

By order of the Commission. 

Dated this 27th day of January. 1938. 

TsealI F. Witcher McCullough. Secretary. 

Supplement No. 3 to Price Schedule No. 1. District No. 10 
To AU Code Members Within District No. 10: 

Effective February 7. 1938. the following price instruction 
shall be inserted in Supplement No. 1 to Price Schedule No. 1: 

"The f. o. b. mine prices on shipments of coal from mines 
In Mine Price Group "A" from which the freight rate to 
Alton, Clinton Junction. Janesville, Rlton, and Tiffany, all 
in Wisconsin, Is more than $2.55 per net ton. may be de¬ 
creased In the amount in cents per net ton (not in excess of 
35c per net ton ) sufficient to equalize the prices delivered at 
destination with delivered price on shipments from those 
mines in Mine Price Group "A" on which a freight rate of 
$2.55 applies to these destinations." 

By Order of the Commission. 

Dated this 27th day of January, 1938. 

F. W. McCullough, Secretary. 
fF. R. Doc. 38-340; Filed, January 31.1938: 11:21 a. m.) 


(Order No. 2091 

An Order Modifying and Amending Paragraph I of Section 
III, Paragraph I or 8 ection IV and Paragraphs 2 and 3 of 
Section V of the Marketing Rules and Regulations In¬ 
cidental to the Sale and Distribution of Coals or Code 
Members Within Districts Nos. 1 to 20 Inclusive and 
Districts Nos. 22 and 23. Relating to the Payment or 
Allowance of Discounts to Wholesalers and Farmers' 
Cooperative Organizations on and After February 1, 1938 

Pursuant to Act of Congress entitled "An Act to regulate 
interstate commerce In bituminous coal, and for other pur¬ 
poses" (Public, No. 48, 75th Cong., 1st sess.). known as the 
Bituminous Coal Act of 1937. the National Bituminous Coal 
Commission hereby orders and directs: 

1. That effective February 1, 1938. and continuing until 
further order of the Commission, paragraph I of Section III. 
paragraph I of Section IV. and Paragraphs 2 and 3 of 
Section V of the Marketing Rules and Regulations estab¬ 
lished by the Commission incidental to the sale and dis¬ 
tribution of coals of code members within Districts Nos. 1 
to 20 inclusive and Districts Nos. 22 and 23/ are hereby modi¬ 
fied to the extent necessary to give effect to tbo following 
regulation; 

A Wholesaler or Farmers’ Cooperative Organization which 
has filed an application for registration with the Cool Com¬ 
mission on or before January 31. 1938. In the manner pro¬ 
vided in Sections HI and IV of the Marketing Rules and 


*2 F R 3058, 3260, 3379 (DI). 


•2 F. R. 2978, 3232, 3324 (DI); 3 P. R 88 (DI). 







































278 


FEDERAL REGISTER, Tuesday, February /, 1938 


Regulations shall, pending formal approval or denial of such 
application by the Coal Commission, be entitled to receive 
discounts upon the same conditions and to the same extent 
as if the application for such registration had been formally 
granted. 

In the case of a Wholesaler or Farmers* * Cooperative 
Organization which flies an application for registration on 
or after February 1, 1938, such applicant shall be entitled 
to receive such discounts only upon the granting of said 
application and formal registration of the applicant by the 
Coal Commission. 

2. That except as modified and amended by this order, 
the Marketing Rules and Regulations incidental to the sale 
and distribution of coals of code members within Districts 
Nos. 1 to 20 inclusive and Districts Nos. 22 and 23. shall 
remain in full force and effect 

3. That the Secretary of the Commission shall forth¬ 
with mail copies of this order to the Secretaries of all 
District Boards, and to all code members within Districts 
Nos. 1 to 20 inclusive and Districts Nos. 22 and 23; to all 
applicants for registration as registered wholesalers or 
farmers* cooperative organizations; to the Consumers* Coun¬ 
sel: and shall cause a copy of this order to be published 
in the Federal Register. 

By order of the Commission. 

Dated this 28th day of January. 1938. 

[seal] F. Witcher McCullotugh, Secretary. 

|F. R- Doc. 38-841: Filed. January 31. 1838; 11:21 a. m.J 


(Docket No 2-PDJ 

In the Matter of the Application of Alabama Coals, 
Incorporated 

order 

The Commission having on the 22d day of September, 
1937.' granted the application of Alabama Coals, Incorpo¬ 
rated. for provisional approval as a marketing agency and 
by further order dated the 9th day of December, 1937.* hav¬ 
ing further continued such provisional approval to and until 
the 30th day of January. 1938. and the Commission having 
in the meantime under its Order No. 123 * conducted hearings 
for the purpose of receiving evidence to enable the Com¬ 
mission to establish permanent rules and regulations govern¬ 
ing the organization and operation of marketing agencies 
under Section 12 of the Act and such permanent regulations 
not having yet been established. 

Now, therefore , pursuant to Act of Congress entitled “An 
Act to regulate interstate commerce In bituminoos coal, 
and for other purposes" (Public. No. 48, 75th Cong^ 1st 
sess.), known as the Bituminous Coal Act of 1937, the 
National Bituminous Coal Commission hereby orders: 

That the provisional approval of Alabama Coals, Incor- 
ported, as a marketing agency, be and the same is hereby 
extended to continue In force until further order of this 
Commission. 

The Secretary of the Commission shall forthwith mail 
a copy of this order to the petitioner. 

By order of the Commission. 

Dated this 28th day of January, 1938. 

(seal 1 F. Witcher McCullough, Secretary . 

IF. R. Doc 38-316; Filed. January 29. 1938; 12:37p. m.] 


(Docket No. 8-FD| 

In the Matter of the Application of Appalachian Coals, 
Incorporated 
order 

The Commission having on the 22d day of September, 
1937.’ granted the application of Appalachian Coals. Incor- 

* 2 F. R. 2286 <DI). 

*2 F. R. 3294 (DI). 

■ 2 F.U. 3239 (DI). 


porated, for provisional approval as a marketing agency and 
by further order dated the 9th day of December 1937.' hav¬ 
ing further continued such provisional approval to and until 
the 30th day of January, 1938. and the Commission having 
in the meantime under its Order No. 123 * conducted hearing 
for the purpose of receiving evidence to enable the Commis¬ 
sion to establish permanent rules and regulations governing 
the organization and operation of marketing agencies under 
Section 12 of the Act and such permanent regulations not 
having yet been established. 

Now. therefore . pursuant to Act of Congress entitled “An 
Act to regulate Interstate commerce in bituminous coal, and 
for other purposes" (Public, No. 48. 75th Cong., 1st scss.), 
known as the Bituminous Coal Act of 1937, the National 
Bituminous Coal Commission hereby orders: 

That the provisional approval of Appalachian Coals, Incor¬ 
porated, as a marketing agency, be and the same is hereby 
extended to continue in force until further order of this 
Commission. 

The Secretary of the Commission shall forthwith mail a 
copy of this order to the petitioner. 

By order of the Commission. 

Dated this 28th day of January, 1938. 

I seal! F. Witcher McCullough, Secretary. 

(P. RDoc. 38-318; FUed. January 29. 1938; 12:37 p. m.J 


(Docket No. * FD| 

In the Matter of the Application of Smokeless Coal 
Corporation 

ORDER 

The Commission having on the 22d day of September, 
1937,* granted the application of Smokeless Coal Corpora¬ 
tion. for provisional approval as a marketing agency and by 
further order dated the 9th day of December. 1937/ having 
further continued such provisional approval to and until 
the 30th day of January, 1938, and the Commission having 
in the meantime under its Order No. 123 * conducted hear¬ 
ings for the purpose of receiving evidence to enable the 
Commission to establish permanent rules and regulations 
governing the organization and operation of marketing 
agencies under Section 12 of the Act and such permanent 
regulations not having yet been established. 

Now. therefore , pursuant to Act of Congress entitled "An 
Act to regulate interstate commerce in bituminous coal, 
and for other purposes" (Public. No. 48, 75th Cong., 1st 
sess.), known as the Bituminous Coal Act of 1937, the 
National Bituminous Coal Commission hereby orders: 

That the provisional approval of Smokeless Coal Corpo¬ 
ration. as a marketing agency, be and the same is hereby 
extended to continue in force until further order of this 
Commission. 

The Secretary of the Commission shall forthwith mail a 
copy of this order to the petitioner. 

By order of the Commission. 

Dated this 28th day of January, 1938. 

[seal] F. Witcher McCullough. Secretary. 

(F. R. Doc. 38-317; FUed. January 29.1938: 12:37 p. m.) 


(Docket No. 65-FD1 

Investigation of the Nature and Extent of Transactions in 
Intrastate Commerce in Bituminous Coal in the State of 

VIRGINIA AND THE EFFECT OF SUCH TRANSACTIONS ON INTER¬ 
STATE Commerce in Such Coal 

At a regular session of the National Bituminous Coal Com¬ 
mission held at Its offices in Washington, D. C., on the 27th 
day of January. 1938. 


•2F.R.3294 (DI). 

*2 P. R. 3239 (DI). 
■2F.R.2287 (DI). 
•2F.R.3295 (DI). 
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It appearing, That by Orders Nos. 2 and 50.* the Commis¬ 
sion upon its own motion entered Into and conducted an 
investigation under the provisions of Section 4-A of the Bi¬ 
tuminous Coal Act of 1937. for the purpose of determining 
the nature and extent of transactions in intrastate commerce 
In bituminous coal in the State of Virginia and the effect of 
such transactions upon Interstate commerce in such coal; 
and 

It further appearing. That reasonable public notice of a 
hearing was provided and that at said hearing interested 
parties were afforded an opportunity to be heard; that the 
presiding Examiner duly designated by the Commission hav¬ 
ing filed his report and recommendations and the Commis¬ 
sion having given due consideration to said report and 
recommendations and to the record of the evidence in this 
proceeding; and. the Commission having on the 27th day of 
January, 1938, adopted the Examiner’s report and recom¬ 
mendations as its own which said report is hereby referred 
to and made a port hereof; 

Sow, therefore. It is by order declared: 

That substantially oil transactions in bituminous coal in 
intrastate commerce In the State of Virginia directly affect 
Interstate commerce In such coal; and 

That there will be an undue or unreasonable advantage, 
preference or prejudice as between localities In Virginia in 
such Intrastate commerce on the one hand and interstate 
commerce in bituminous coal on the other hand, and an 
undue, unreasonable, or unjust discrimination against inter¬ 
state commerce in such coal if such transactions in intra¬ 
state commerce or any substantial part thereof are not 
regulated and subjected to the provisions of Section 4 of 
the Bituminous Coal Act of 1937. 

Therefore. it is further ordered: 

1. That on and after the 15th day of February, 1938. all 
bituminous coal sold, delivered or offered for sale in trans¬ 
actions in Intrastate commerce in such coal in all localities 
within the State of Virginia, shall be subject to the provi¬ 
sions of Section 4 of the Bituminous Coal Act of 1937, to 
the Bituminous Coal Code, as promulgated by the Commis¬ 
sion and made effective on the 21st day of June. 1937. and 
to all relevant orders of the Commission in effect on the 
date of this order, os well as all further orders which may 
thereafter be issued by the Commission under Section 4 of 
said Act, so as to apply to such intrastate commerce in 
coal within the State of Virginia. 

2. That any producer of bituminous coal In intrastate 
commerce within the State of Virginia, who may believe 
that his or its particular transactions In intrastate com¬ 
merce In bituminous coal should be exempted from this 
order and/or from the provisions of Section 4 and 4-A of 
said Bituminous Coal Act of 1937, may file application at 
any time hereafter for exemption pursuant to the second 
paragraph of Section 4-A of said Act. and be entitled to a 
hearing and appropriate orders thereon. 

3. That the Secretary of the Commission shall give no¬ 
tice to each known producer of bituminous coal within the 
State of Virginia who Is not upon the date of this Order 
a member of the Bituminous Coal Code, by mailing, within 
five (5) days from this date, a copy of this Order, together 
with three (3) copies of the Form of Code Acceptance and 
rules prescribed by the Commission for filing acceptances, 
and a copy of the Bituminous Coal Code as promulgated 
under date of June 21. 1937. 

The Secretary shall cause a copy of this Order to be pub¬ 
lished In the Federal Register, and shall also publish a copy 
thereof In a newspaper of general circulation in each county 
within the State of Virginia known to produce bituminous 
coal, publication thereof to be made three (3) tlmp* within 
fourteen <14> days from the date of this Order. 

By Order of the Commission. 

Dated this 27th day of January, 1938. 

IssalI F. Witcher McCullough, Secretary. 

(P.B.Doc 38-322; Piled. January 29.1938; 12:39p.nLj 

*2 P R. 1268.2284 (DI). 


| Docket No. 8S-FD) 

In the Matter or Petition or Cons mires' Counsel 

ORDER AND NOTICE FOR HEARING 

A petition having been filed with this Commission by 
Consumers' Counsel alleging dissatisfaction with coordina¬ 
tion of minimum prices of coals produced in Districts Nos. 1 
to 13. inclusive, as established by Commission Orders Nos. 
89 to 101, Inclusive.' as amended and revised by subsequent 
orders: 

This matter having come on to be heard before the Com¬ 
mission on December 21. 1937, pursuant to notice, having 
been continued to January 4, 1938. and on January 4. 1938 
having been continued subject to agreement of counsel and 
to further notice, the above entitled proceeding Is assigned 
for hearing on February 8. 1938, at 10:00 o’clock A. M.. at 
the Hearing Room of the Commission in Washington. D. C., 
at which time the Commission will introduce evidence per¬ 
taining to the establishment of minimum prices for coals 
of code members within the aforesaid Districts Nos. 1 to 13. 
inclusive. 

A copy of the aforesaid petition, and amendments thereto, 
are on file and available for Inspection by interested parties 
at the office of the Secretary of the Commission, at each of 
the Statistical Bureaus of the Commission and at the office 
of each District Board. 

At said hearing the Commission will also present evidence 
pertaining to the establishment erf minimum prices for coals 
of code members within Districts Nos. 14 to 20. Inclusive and 
Districts Nos. 22 and 23. 

At said hearing all Interested parties shall be afforded on 
opportunity to be heard. 

The Secretary of the Commission is directed, forthwith, to 
mall a copy of this order and notice to the Consumers’ Coun¬ 
sel; to the Secretary of each District Board for Districts Nos. 
1 to 20. Inclusive and for Districts Nos. 22 and 23; and to each 
code member in said districts; and shall cause a copy hereof 
to be filed and made Available for inspection at each of the 
Statistical Bureaus of the Commission for the aforesaid dis¬ 
tricts. and shall cause a copy hereof to be published in the 
Federal Register. 

By order of the Commission. 

Dated this 28th day of January. 1938. 

[seal 1 F. Witcher McCullough, Secretary . 

IP.R.Doc.38-333; Plied. January31.1038: 11:19am. 1 


(Docket No. 283-PD) 

In the Matte* or the Petition or the City or New York, 
State or New York and Consumers* Counsel 

ORDER AND NOTICE FOR HEARING 

A petition having been filed, on January 26. 1938, in this 
Commission by the City of New York, State of New York 
and Consumers' Counsel alleging dissatisfaction with coordi¬ 
nation of minimum prices of coals produced in Districts Nos. 
1 to 13. inclusive, as established by Commission Orders Nos. 
89 to 101, inclusive,* as amended and revised by subsequent 
Orders: 

Now. therefore, it is ordered: 

L That the above entitled proceeding is assigned for hear¬ 
ing on February 8, 1938. at 10:00 o'clock A. M. at the hearing 
room of the Commission in Washington, D. C., at which 
time the Commission will Introduce evidence pertaining to 
the establishment of Minimum Prices for Coals of Code 
Members within the aforesaid Districts Nos. 1 to 13. inclusive. 

2. A copy of the aforesaid petition is on file and available 
for Inspection by Interested parties at the office of the Secre¬ 
tary of the Commission, at each of the Statistical Bureaus 
of the Commission and at the office of each District Board 


• 2 F.B. 2993-8079 (DI). 
•8P.R. 2992-3079 (DI). 
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3. At said hearing the Commission will also present evidence 
pertaining to the establishment of Minimum Prices for Coals 
of Code Members within Districts Nos. 14 to 20. inclusive, and 
Districts Nos. 22 and 23. 

4. At said hearing all interested parties shall be afforded an 
opportunity to be heard. 

5. The Secretary of the Commission is directed forthwith 
to mail a copy of this Order and notice to the petitioners 
above named, to the Consumers’ Counsel, to the Secretary of 
each District Board for Districts Nos. 1 to 20. inclusive, and 
for Districts Nos. 22 and 23; and to each code member in said 
Districts; and shall cause a copy hereof to be filed and made 
available for Inspection at each of the Statistical Bureaus of 
the Commission for the aforesaid Districts, and shall cause 
a copy hereof to be published in the Federal Register. 

By order of the Commission. 

Dated this 26th day of January. 1938. 

I seal I W. Witcher McCullough. Secretary. 

|F. R. Doc 3&-S34; Piled. January 31.1938; 11:19 a. m.J 


I Docket No. 284 PD J 

In the Matter op the Petition of New York City and 
Nrw York State 
order and notice for hearing 

A petition having been filed in this Commission on Janu¬ 
ary 26, 1938, by New York City and New York State al¬ 
leging dissatisfaction with coordination of minimum prices 
of coals produced in Districts Nos. 1 to 13, Inclusive, as estab¬ 
lished by Commission Orders Nos. 89 to 101. inclusive.' as 
amended and revised by subsequent Orders: 

Now, therefore, it is hereby ordered: 

1. That the above entitled proceeding Is assigned for 
hearing on February 8, 1938. at 10:00 o'clock A. M. at the 
hearing room of the Commission In Washington. D. C., 
at which time the Commission will introduce evidence per¬ 
taining to the establishment of Minimum Prices for Coals 
of Code Members within the aforesaid Districts Nos. 1 to 
13. inclusive. 

2. A copy of the aforesaid petition is on file and available 
for inspection by interested parties at the office of the Sec¬ 
retary of the Commission, at each of the Statistical Bureaus 
of the Commission and at the office of each District Board. 

3. At said hearing the Commission will also present evi¬ 
dence pertaining to the establishment of Minimum Prices for 
Coals of Code Members within Districts Nos. 14 to 20. inclu¬ 
sive. and Districts Nos. 22 and 23. 

4. At said hearing all interested parties shall be afforded 
an opportunity to be heard. 

5. The Secretary of the Commission is directed forthwith 
to mail a copy of this Order and notice to the petitioners 
above named, to the Consumers' Counsel, to the Secretary of 
each District Board for Districts Nos. 1 to 20. Inclusive, and 
for Districts Nos. 22 and 23; and to each code member in 
said Districts: and shall cause a copy hereof to be filed and 
made available for Inspection at each at the Statistical Bu¬ 
reaus of the Commission for the aforesaid Districts, and 
shall cause a copy hereof to be published in the Federal 
Register. 

By order of the Commission. 

Dated this 28th day of January, 1938. 

[seal! P. Witcher McCullough, Secretary . 

|P. R. Doe. 38-335; Filed, JanuAry 31.1938; 11:19* m. J 


| Docket No 290~PD| 

In the Matter of the PrrrnoN of The City of Atlanta. 

Georgia 

ORDER AND NOTICE FOR HEARING 

A petition having been filed in this Commission on Janu¬ 
ary 27. 1938, by The City of Atlanta, Georgia, alleging dis¬ 


satisfaction with coordination of minimum prices of coals 
produced in Districts Nos. 1 to 13, inclusive, as established 
by Commission Orders Nos. 89 to 101, Inclusive.' as amended 
and revised by subsequent Orders: 

Now. therefore, it is hereby ordered: 

1. That the above entitled proceeding is assigned for hear¬ 
ing on February 8. 1938, at 10:00 o'clock A. M. at the hearing 
room of the Commission in Washington. D. C., at which time 
the Commission will introduce evidence pertaining to the 
establishment of Minimum Prices for Coals of Code Members 
within the aforesaid Districts Nos. I to 13. inclusive. 

2. A copy of the aforesaid petition is on file and available 
for inspection by interested parties at the office of the Secre¬ 
tary of the Commission, at each of the Statistical Bureaus of 
the Commission and at the office of each District Board. 

3. At said hearing the Commission will also present evi¬ 
dence pertaining to the establishment of Minimum Prices for 
Coals of Code Members within Districts Nos. 14 to 20. inclu¬ 
sive. and Districts Nos. 22 and 23. 

4. At said hearing all Interested parties shall be afforded 
an opportunity to be heard. 

5. The Secretary of the Commission Is directed forthwith 
to mall a copy of this Order and Notice to the petitioners 
above named, to the Consumers' Counsel, to the Secretary of 
each District Board far Districts Nos. 1 to 20. inclusive, and 
for Districts Nos. 22 and 23; and to each code member in 
said Districts; and shall cause a copy hereof to be filed and 
made available for inspection at each of the Statistical Bu¬ 
reaus ot the Commission for the aforesaid Districts, and 
shall cause a copy hereof to be published in the Federal 
Registfji. 

By Order of the Commission. 

Doted this 28th day of January, 1938. 

(seal! P. Witcher McCullough. Secretary . 

(F. R. Doc, 38-336; Filed. January 31.1938; 11:20 a. m.| 


(Docket No. 291-FD1 

In the Matter of the Petition op the City op St. Louis Mo. 
order and notice for hearing 

A petition having been filed in this Commission on January 
27. 1938. by The City of St. Louis, Mo., alleging dissatisfac¬ 
tion with coordination of minimum prices of cools produced 
in District No. 10, as established by Commission Order No. 98. 
as amended and revised by subsequent orders. 1 

Now, therefore, it is hereby ordered: 

l That the above entitled proceeding is assigned for hear¬ 
ing on February 8, 1938, at 10:00 o’clock A. M. at the hearing 
room of the Commission in Washington. D. C.. at which time 
the Commission will introduce evidence pertaining to the 
establishment of Minimum Prices for Coals of Code Members 
within the aforesaid District No. 10. 

2. A copy of the aforesaid petition Is on file and available 
far Inspection by interested parties at the office of the Secre¬ 
tary of the Commission, at each of the Statistical Bureaus of 
the Commission and at the office of each District Board. 

3. At said hearing the Commission will also present evi¬ 
dence pertaining to the establishment of Minimum Prices 
for Coals of Code Members within Districts Nos, 1 to 20. 
Inclusive, and Districts Nos. 22 and 23. 

4. At said hearing all interested parties shall be afforded 
an opportunity to be heard. 

5. The Secretary of the Commission is directed forthwith 
to mail a copy of this Order and notice to the petitioner 
above named, to the Consumers' Counsel, to the Secretary 
of each District Board for Districts Nos. 1 to 20. inclusive, 
and for Districts Nos. 22 and 23; and to each code member 
in said Districts; and shall cause a copy hereof to be filed 


1 2 P. R. 2992-3079 (DI) 


»2P. R. 2992* 3079 (Dl). 

■ 2 F.B. 3066. 3260. 3379 (DI)* 
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and made available for inspection at each of the Statistical 
Bureaus of the Commission for the aforesaid Districts, and 
shall cause a copy hereof to be published In the Federal 

Register. 

By order of the Commission. 

Dated this 28th day of January. 1938. 

[seal] F. Witcher McCullough. Secretary. 

IP. R. Doc. 38-337; Filed. January 31.1933; 11:20 a.m.] 


(Docket No. 292FD] 

l*f the Matter of the Petition of the City of Rochester, 
New York 

ORDER AND NOTICE FOR HEARING 

A petition having been filed in this Commission on January 
27 1938. by the City of Rochester. New York, alleging dis¬ 
satisfaction with coordination of minimum prices of coals 
produced in Districts Nos. 1 to 13. inclusive, as established by 
Commission Orders Nos. 89 to 101, inclusive, as amended and 
revised by subsequent Orders: * 

Now , therefore . it is hereby ordered: 

1. That the above entitled proceeding is assigned for hear¬ 
ing on February 8, 1938, at 10:00 o'clock A. M. at the hear¬ 
ing room of the Commission in Washington. D. C.. at which 
time the Commission will introduce evidence pertaining to 
the establishment of Minimum Prices for Coals of Code 
Members within the aforesaid Districts Nos. 1 to 13. inclusive. 

2. A copy of the aforesaid petition is on file and available 
for inspection by interested parties at the office of the Sec¬ 
retary of the Commission, at each of the Statistical Bureaus 
of the Commission and at the office of each District Board. 

3. At said hearing the Commission will also present evi¬ 
dence pertaining to the establishment of Minimum Prices 
for Coals of Code Members within Districts Nos. 14 to 20. 
Inclusive, and Districts Nos. 22 and 23. 

4. At said hearing ail interested parties shall be afforded 
an opportunity to be heard. 

5. The Secretary of the Commission is directed forth¬ 
with to mail a copy of this Order and notice to the peti¬ 
tioners above named, to the Consumers' Counsel, to the 
Secretary of each District Board for Districts Nos. 1 to 20, 
inclusive, and for Districts Nos. 22 and 23; and to each 
code member In said Districts; and shall cause a copy hereof 
to be filed and made available for inspection at each of the 
Statistical Bureaus of the Commission for the aforesaid 


Districts, and shall cause a copy hereof to be published in 
the Federal Register. 

By order of the Commission. 

Dated this 28th day of January. 1938. 

(seal! P. Witcher McCullouch, Secretary. 

|F. K. Doc 38 338; Filed. January 31.1938; II :20 a m ] 


DEPARTMENT OF AGRICULTURE. 

Agricultural Adjustment Administration. 

1936 Agricultural Conservation Program—Insular Region 

DETERMINATION AS TO THE BASIS FOR DETERMINING PERFORMANCE 

Pursuant to the authority vested In me under Section 8 of 
the Soil Conservation and Domestic Allotment Act. as 
amended, I. H. A. Wallace, Secretary of Agriculture, do 
hereby determine that soil maps and reports of soil analyses, 
made cither in 1936 or In 1937. when correctly completed 
and submitted to the local office of the Insular Division, 
Agricultural Adjustment Administration, on or before May 
31. 1937, will be satisfactory for purposes of compliance with 
the provisions of paragraph (a) of Practice 7. Part IV. of 
Bulletin No. 1, 1936* Agricultural Conservation Program, 
Insular Region. 

Done at Washington. D. C., this 31st day of January, 1938. 
Witness my hand and the seal of the Department of Agri¬ 
culture. 

[seal] H. A. Wallace. 

Secretary of Agriculture. 

|F. R. Doc. 38-344; FU«L January 31,1938; 12:42 p. m.J 


FEDERAL COMMUNICATIONS COMMISSION. 

Modification of Paragraphs 12 (c) and 13 (e) or the Ship 
Radiotelegraph Safety Rules 

The Commission on January 18. 1938 1 adopted the follow¬ 
ing; 

12 (c) A radiotelegraph transmitter installed on board a 
vessel of the United States subject to Title m. Part n of 
tiie Communications Act of 1934. as amended, which com¬ 
plies with the following specifications, is approved as meeting 
the requirements of paragraph 12 (b): 


(1) Specifications for a Main Transmitter 


Operating radio 
frequency 

Required frequency toler¬ 
ance 

Required 

•ft*"' 

0iQputiin 

Minimum pennJosibto 
modulation percent- 

act 

Minimum permlaaibl* 
frequency of modula¬ 
tion 

Meiunam pormlmible 
frequency of madid*- 
ttOQ 

Power roqufml to be 
developed 

500 ke___ ..... 

Plot or iuIuub 0 3 percent L 

_da... _ _ _ 

A-l_ 

w 

300 cycle* per encand. 

L250 cycle* per second 

At 1 msi SCO watts Into an 
overate ship station ao- 
terms 

At lout ISO watte into an 
a venire ship station an¬ 
tenna 

At least IH) watts into an 
average ebtp station an¬ 
tenna. 

At beut lit watts tnto an 
average ship station an¬ 
tenna. 

Da 

A-t .. 



37A toiujti one work¬ 
ing frequency In 
tbo land XCM35 
kc. 

173 kc »tv*l orw work¬ 
ing frequency in 
tbo hand UHU 
kc 

* Plus or mlam 0-3 percent.. 

t Phi* or mlau* 0.5 percent.. 

A-L. 

A-l__ 

70- 

®0 cycle* per feocod_ 

t,»0 cycles per wccod... 






1 The Inter-American Radio ConScnrmw. convened at Ilavxrai. Coho, November i, IW7, contain* the foftowtnf pcorURm* with respect to mobOe vtatVam: Now train 
ttmt*r* of mobile atations otwralinx on frrqwnciee tn the band 373-600 kc tnduelva, tnetaJInd and Ucwoed after January t 1M8, «RAII maintain a frvqxarncy tolerance of ptaa 
or t:nmu 0 1 per oral After January 1, IM2. all transmitter* of auto mobile Mat too* shall maintain a tolerance r»f 0.1 per cwnt. 


For the purpose of these specifications, the term “average 
ship station antenna'' means an actual antenna installed 
aboard ship having a capacity of 750 micro-microfarads and 
an effective resistance of 4 ohms at 500 kc. 


A main transmitter will be considered as capable of devel¬ 
oping the above specified power and percentage of modula¬ 
tion if it is demonstrated to the satisfaction of the Commls- 


* a KR. 3056,3280.3379 <DI) 


UF.R.788. 

* Paragraph 12 (d) wna deleted the same data. 





































0 


2S2 


FEDERAL REGISTER, Tuesday , February /, 1938 


slon that the transmitter Involved, or a transmitter of the 
same Identical type, will deliver Into an artificial antenna 
having a capacity of 750 micro-microfarads and an effective 
resistance of 4 ohms at 500 kc. at least 160 watts of A-l emis¬ 
sion and at least 200 watts of A-2 emission modulated at least 
70 per cent, at 500 kc: and at least 115 watts of A-l emis¬ 
sion. and at least 140 watts of A-2 emission modulated at 
least 70 per cent, at 375 kc and the one required working 
frequency; provided however, that if deemed necessary this 


test may be applied to an individual main transmitter in¬ 
stalled aboard a ship before initial or continued approval 
thereof. For the performance of this test, amplitude modu¬ 
lation shall be employed and the power in the antenna shall 
be determined by the V R (direct) method. 

In addition to the foregoing specificatioas, a main trans¬ 
mitter shall be provided with an arrangement for conven¬ 
iently reducing the power supplied to the antenna circuit to 
approximately one-half of the rated power. 


(2) Specifications applicable only to a main transmitter in existence prior to February t, 1938 


Operating rodJo 
frequency 


Required frequency toler¬ 
ance 


Required 
type of 


Minimum perrniiedble 
moduUi/on percent¬ 
age 


Minimum premfesihle 
frequency of modula¬ 
tion 


Maximum pmntssfMe 
frequency of modula¬ 
tion 


Power required to be 
developed 


soDko. 


ITS kc and one work- 
ins frequency in 
l ho band WMM 

kc 


000 kc. 175 kc and one 
work in/ frequency 
in the band 3»- 

4»Jkc. 


rim or minus 1.0 par rent 
for trnncmHtan Ucenred 
prior to 8*pt.3,1801 which 
oomUt of a ■wH-cxrltcd 
oacUlator supplying IH»wtr 

to the antenna circuit. 
Plus or minus 0.5 per cent 
for other transmitter*.* 

Pi in or minus 1 j 0 p</ cent 
for tnummlttw* licensed 
prior ta Sept. 3.1891 whloh 
consist of a srU-exdted os¬ 
cillator supplying power 
to the antenna clmjtt 
Plu* or minus 0 5 pec cent 
for other transmitters 1 
Pins or minus 1.0 per cent for 
transmitters licensed prior 
to ttept 3. 1831. Vim or 
minus 0.5 t«r rent for other 
transmit tro. 


A-2. 


A-l.. 


II 



100 cycle* per second. 


lOQcycke per second... 


100 cyeke per second. 


1630 crcWft per second— At lat* 900 watts tala ua 
arcrage *hlp *u»ltor» ..<■ 
teona dram or at lean «n 
watts into the plate circuit 
of the oscillator or aui j .li¬ 
ber reptrfyiof power to tlw 
antennk circuit. 

1000 cycles par second_At least ig> watts lota an 

av*n*a ship station an¬ 
tenna circuit or at lru,n .SO 
watts into the plate circuit 
of the oscillator or axnph.Vr 
suppling power <o th# 
ante ana circuit. 


1630 eyrie* per second- 


At least 1000 watt* ftqut 
to the power txamforccre 
when the transmitter U 
supplying power to an it- 
crape ship station aoteun* 
circuit with propw cvt»- 
pling therocn. 


i The tcter-Amorlcan Radio Conference, convened at Havana. Cuba. November 1, tfi07. contain* the following provisions with respect to mobile stations; New Iran 
mitten of mobile stations operating on fr«qu« ndea in the band 375-500kc inclusive, installed and licenced after January 1.193U, shall maint a i n a freqtmnry tolerant® of {dir r 
minus 01 (wr cant After January 1, 1942. all transmitter* of curb mobile stallno? /ball Maintain a tolerance of 0.1 per cant. 

• The use of a transmitter prudurixu; in* R emission. which is capable of being operated at a full power Input of 3U0 waits or mure, is prohibited after Deeemixr 31, 190V, 
by the (lenerul Radio Regulation* of Madrid, except in cores of distress. See obo Commhrion Rules and 293. 


For the purpose of measuring the power developed by a 
main transmitter in existence prior to February 1. 1938. as 
specified herein, there may be substituted for an average 
ship station antenna, an artificial antenna having a capacity 
of 750 micro-microfarads and an effective resistance of 4 
ohms at 500 kc. A transmitter in this classification will 
be considered as capable of developing the above specified 
power and percentage of modulation if it is demonstrated to 
the satisfaction of the Commission that the transmitter In¬ 
volved. or a transmitter of the same identical type, will de¬ 
velop the specified power on the frequencies designated, 
with the required percentage of amplitude modulation for 
A-2 emission, when properly coupled cither to an average 
ship station antenna or to an artificial antenna having the 
values of capacity and resistance herein designated. Power 
supplied to the antenna circuit shall be measured by the 
TH (direct) method. If deemed necessary, this test may 
be applied to an individual main transmitter installed aboard 
a ship before initial or continued approval thereof. 


(3) A main transmitter which is installed aboard a vessel 
prior to the effective date of this rule which is not capable 
of developing the power specified in (2) hereof but which 
will develop at least 50 watts power, of A-2 emission, into 
the average ship station antenna circuit or at least 100 watts 
power into the plate circuit of the oscillator or amplifier 
supplying power to the antenna circuit, is approved for uso 
in compliance with paragraph 12 (b) until not later-than 
October 1, 1938; provided however, that where two or more 
transmitters are a part of the radio installation aboard a 
cargo vessel on the effective date of this rule, one or more 
of these shall not be removed for the primary purpose of 
operating the remaining transmitter (s) under the pro¬ 
visions of this rule. 

(4) Specifications for Emergency Transmitters 
The following specifications must be met when the emer¬ 
gency transmitter Is energized by a power supply equivalent 
to the emergency power supply which Is or will be available 
aboard the type of vessel on which the transmitter is or will 
be installed and operated. 


0|«rating radio 
frequency 

Required frequency toler¬ 
ance 

Required 
type of 
eaxfcatoa 

Minimum permissible 
modulation percent* 

ore 

Minimum permissible 
frequency of toodula- 
ttoo 

Maximum permissible 
frequency of modula¬ 
tion 

Power required to l* 
developed 

fkwke_ 

Plu* or minus 1.0 percent far 
transmitter* licensed prior 
to £eU. 8.1831 which con¬ 
sist of a self-excited media¬ 
tor rupplyiivjp tarwrr to tb# 
antenna circuit. Plus or 
minus <U (icr cent for other 
transmit ter*.* 

Fit® nr minus 1 -0 percent (or 
t hum ml tier* Ikwnaed prior 
to 8*pc. 3,1911 which can- 
luvt of a self-excited os- 
n Hat or supplying power 
to the antenna circuit. 
Plu- nr minus QA per rent 
for i the/ tnuuxulttm.' 

A-2- 

!A for transmitter* In 
existence prior to 
Pel*. 1, m. 70 for 
other transmitters. 

100 eye!*? per second lor 
trammiitorH in exist¬ 
ence prior to Feb. 1, 
1934. 300 cycle* per 
second (or oilier trans¬ 
mitters. 

1M0 cycle* per second for 
transmitter* in exist- 
cure prior to Feb. 1. 
IStct. 1200 cycle* per 
second for other trans¬ 
mitters. 

At least SO watte into »n 
average ship station an¬ 
tenna circuit or at load IW 
watt* Into the plate drtott 
of the oscillator or ainpUft^ 
aipplyLng iKiwcr to the 
antenna circuit. 

373 kc. 

A-2. 

50 for transmitter* In 
existence prirjf to 
Fob. 1.193*. 70 lor 
other trananliters. 

100 cycle# |jct second for 
transmitter* lu exist¬ 
ence prior to Krb. 1. 
IU». 300 cycle* per 
second for other trans¬ 
mitter*. 

1650 cycle* per second for 
transmitter* in exist¬ 
ence prior to Fob. I, 
18* 1250 cycles per 

second for other trons- 
mittrra 

At least 30 waits into *« 
average ship kUllon am 
tenna ctrcult or at bout « 
watts into the plate cirruit 
of the oscillator or amplif^r 
Mipfdying l*owor to the 
antenna drruit. 


* The lnrrcA met Iran Rail to Conference, convened at Havana, Cube, November 1. IW7, contain* the following provisions with respect to mobile station*. New tram* 
mlU<T of imhlle «tj»it<m, ojcr.xt iur on frequencies in ihu band 375-/00 kc inclusive, Install—! and licenced after January 1, 1030, aboil maintain a frequency lalaraiww ur jmii* 
or ttiiiiu* 0.1 (»r rent After January 1. 1942. all transmitter* of such mobile station* ahull tuainUiu a tolerance of 0.1 per uml- 
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Oprfiitinc radio 
fluency 

Required frequency tolcr- 
ua 

Required 
type 0# 

Minimum permit Me 
modulation percent* 

neo 

Minimum permissible 
frequency «4 modula¬ 
tion 

Maximum permissible 
frequency of raodub- 
tloa 

Pernor required to be 
dev doped 

fiUO kr. 373 kr and on* 
Croqoeoey 
in the baud 150- 
41*3 

Plus or mlnrn 1.0 pee wit! 
for transmitters llaaiMrd 
prior to 3, EMI. 

Plus nr minus 03 |«r irot 
far other Inuuamien 

B «... 


100-cyckw per mcond_ 

1.650 ryefee per second . 

At 300 watts In put Ui the 

power transformer when 
the true; mi tier to *U|)pty» 
in,: power to an arenum 
ship st&lkm antenna cir- 
«ut with proper cenpUoi 
thereto 




• The use of a transmitter nrodocin* type H enshken. whir!) b mpaMft of Mac operated at a full power input of 300 waits or mar*, is prohibited after December II, IVSIi 
b> the (ittneral liadm IWiLtiwiu of Madrid, «ure»|4 in ewes of distress* ike also Commission bales JOO end 3Kt. 


An emergency transmitter will be considered as capable 
of developing the power herein specified if the actual power 
developed Is demonstrated by the same method as ex¬ 
pressly set forth In (2) hereof; provided however that, if 
deemed necessary, this test may be applied to an individual 
emergency transmitter Installed aboard a ship before Initial 
or continued approval thereof. 

(5) Each transmitter which was not in existence prior 
to February 1, 1938, but which is installed after that date 
aboard a vessel in order to comply with these rules shall be 
furnished with a durable nameplate with the month and 
year of its completion permanently inscribed thereon. 

(6) Nothing in these specifications for transmitters shall 
prevent the use of any additional frequencies or any addi¬ 
tional type of emission, by a ship radiotelegraph station, 
in accordance with the terms of its outstanding license(s) 
granted by the Commission. 

12 (e) The Commission, in an exceptional case, for a 
passenger vessel of less than COO gross tons, may waive 
those parts of the provisions of paragraph (c) hereof re¬ 
lating to the minimum acceptable power of main transmit¬ 
ters, if a satisfactory showing is made that an installation 
of the specified minimum power is highly impracticable. 

I seal 1 T. J. Slowie. Secretary . 

|F R. Doc 38-314; Filed, January 29.1938; 9:37 a m.) 


FEDERAL POWER COMMISSION. 

| Docket No. IT-6486| 

Applications or Oklahoma Gas and Electric Company and 
Western Light and Power Corporation 

ORDER FIXING DATE OF HEARING 

January 25, 1B38. 

Commissioners: Clyde L. Seavey. Acting Chairman: Claude 
L. Draper. Basil Manly, John W. Scott. 

Upon application filed September 28. 1937, revised Janu¬ 
ary 20. 1938. pursuant to Section 203 of the Federal Power 
Act. by Oklahoma Gas and Electric Company, a corporation 
organized under the laws of the territory of Oklahoma *now 
State of Oklahoma) and having its principal place of busi¬ 
ness in Oklahoma City, Oklahoma, for an order authorizing 
it to acquire the entire physical properties of Western Light 
and Power Corporation, likewise an Oklahoma corporation, 
including certain facilities employed in the interstate trans¬ 
mission of electric energy, and to connect such facilities with 
those owned and operated by the applicant; upon supplement 
to said applications filed January 24. 1938 by Western Light 
and Power Corporation, a corporation organized under the 
laws of the State of Oklahoma and having its principal 
place of business in Kansas City, Kansas, for authority to 
sell all of its electric facilities to Oklahoma Gas and Electric 
Company: 

The Commission orders: That a hearing on said appli¬ 
cations be held on February 14, 1938 at 10 A. M. in the 
Commission's hearing room in the Hurley Wright Building, 
1800 Pennsylvania Avenue NW., Washington, D. C. 

By the Commission. 

,S£AL ^ Leon M. Fuquay. Secretary. 

IF. R. Doc. 38-333; Filed. January 31.1938; 10:02 a. m.| 


| Docket No. IT-55061 

Application of The Southern Nebraska Power Company 
order setting date of hearing 

Commissioners; Clyde L. Seavey, Acting Chairman; Claude 
L. Draper. Basil Manly, John W. Scott. 

January 25. 1938. 

Upon application filed January 24. 1938, pursuant to Sec¬ 
tion 203 (a) of the Federal Power Act. by The Southern 
Nebraska Power Company, a Nebraska corporation having 
its principal business office at Superior. Nebraska, for an 
order authorizing the sale of all of its facilities to The Cen¬ 
tral Nebraska Public Power and Irrigation District, a Ne¬ 
braska public corporation; 

The Commission orders that: A public hearing on said 
application be held on February 21. 1938. at 10 a. m. In the 
hearing room of the Commission, Hurley-Wright Building. 
1800 Pennsylvania Avenue NW, Washington. D. C. 

By the Commission. 

[seal 1 Leon M. Fuquay, Secretary . 

|F. R Doc. 38-324; Fled. January 31.1938; 10:02 a. m.J 


FEDERAL TRADE COMMISSION. 

United States of America—Before Federal Trade 
Commission 

At a regular session of the Federal Trade Commission, held 
at its office in the City of Washington, D. C.. on the 23nd 
day of January. A. D. 1938. 

Commissioners: Garland 8. Femi-son, Jr., Chairman; 
Charles H. March, Ewin L. Davis. William A. Ayres, Robert 
E. Freer. 

(Docajct No. 24421 

In the Matter of Raritan Distillers Corporation, 
a Corporation 

order appointing examiner and fixing time and place for 

TAKING TESTIMONY 

This matter being at Issue and ready for the taking of 
testimony, and pursuant to authority vested in the Federal 
Trade Commission, under an Act of Congress (38 StaU 717; 
15 U. 8. C. A.. Section 41). 

It is ordered. That John J. Keenan, an examiner of this 
Commission, be and he hereby is designated and appointed 
to take testimony and receive evidence in this proceeding 
and to perform all other duties authorized by law; 

It is further ordered. That the taking of testimony in 
this proceeding begin on Monday. FVbruary 7. 1938. at ten 
o’clock in the forenoon of that day (eastern standard time), 
in Room 200, Post Office Building. New Brunswick. New 
Jersey. 

Upon completion of testimony for the Federal Trade 
Commission, the examiner la directed to proceed immedi¬ 
ately to take testimony and evidence on behalf of the re¬ 
spondent. The examiner will then close the case and make 
Ills report. 

By the Commission. 

[seal 1 Otis B. Johnson. Secretary. 

(F. ft. Doc. 38 325; Filed, January 31.1938; 10:14 a m.) 
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United States of America—Before Federal Trade 
Commission 

At a regular session of the Federal Trade Commission* 
held at its office in the City of Washington, D. C.. on the 
21st day of January, A. D. 1938. 

Commissioners: Garland S. Ferguson. Jr., Chairman; 
Charles H. March* Ewin L. Davis, William A. Ayres, Robert 
E. Freer. 

| Docket No. 3256] 

In the Matter or The Sperry Corporation 

ORDER APPOINTING EXAMINER AND FIXING TIME AND PLACE FOR 
TAKING TESTIMONY 

This matter being at issue and ready for the taking of 
testimony, and pursuant to authority vested in the Federal 
Trade Commission, under on Act of Congress <38 SUL 717; 
15 U. 8. C. A.. 8ection 41), 

It is ordered , That W. W. Sheppard, an examiner of this 
Commission, be and he hereby is designated and appointed 
to take testimony and receive evidence In this proceeding 
and to perform all other duties authorized by law; 

It is further ordered. That the taking of testimony in this 
proceeding begin on Tuesday. February 1. 1938. at ten o'clock 
In the forenoon of that day (eastern standard time). in Room 
424, 815 Connecticut Avenue, Washington. D. C. 

Upon completion of testimony for the Federal Trade Com¬ 
mission, the examiner Is directed to proceed immediately to 
take testimony and evidence on behalf of the respondent. 
The examiner win then close the case and make his report. 
By the Commission. 

[seal] Otjs B. Johnson. Secretary. 

(P. R. Doc. 38-320; Piled. January 31,1938; 10:14 A. m.) 


United States of America—Before Federal Trade 
Commission 

At a regular session of the Federal Trade Commission, 
held at its office in the City of Washington. D. C„ on the 
23th day of January. A. D. 1938. 

Commissioners: Garland S. Ferguson, Jr„ Chairman; 
Charles H. March, Ewin L. Davis, William A. Ayres. Robert 
E. Freer. 

| Docket No. 3031] 

In the Matter or The Great Atlantic & Pacific Tea 
Company 

FINDINGS AS TO THE FACTS AND CONCLUSIONS 

Pursuant to the provisions of the Act of Congress entitled 
“An Act to supplement existing laws against unlawful 
restraints and monopolies, and for other purposes", ap¬ 
proved October 15. 1914. (The Clayton Act), as amended by 
Section One of the Act of Congress entitled "An Act to 
amend Section 2 of the Act entitled 'An Act to supplement 
existing laws against unlawful restraints and monopolies, 
and for other purposes', approved October 15, 1914, as 
amended <U. 8. C-. title 15, sec. 13). and for other purposes", 
approved June 19, 1936, (the Robtnson-Palman Act), the 
Federal Trade Commission on January 13. 1937, Issued and 
served Its complaint in this proceeding upon The Great 
Atlantic & Pacific Tfca Company. Respondent herein, charg¬ 
ing it with violating the provisions of Paragraph (c) of 
Section 2 of the said Act as amended. After the issuance 
of said complaint and the filing of Respondent's answer 
thereto, testimony and other evidence In support of the 
allegations of said complaint were introduced by J. J. Smith, 
Jr., and W. N. Baughman, attorneys for the Commission, 
before William C. Reeves, an Examiner for the Commission, 
theretofore duly designated by it. and in opposition to the 
allegations of the complaint by Caruthers Ewing. Watson, 
King it Brode and George J. Feldman, attorneys for the 
said Respondent, and said testimony and other evidence were 
duly recorded and filed in the office of the Commission. 


Thereafter the proceeding regularly came on for final 
hearing before the Commission on the said complaint, 
answer, testimony and other evidence, briefs in support of 
the complaint and In opposition thereto, and the oral argu¬ 
ments of the said J. J. Smith. Jr M for the Commission, and 
the said Caruthers Ewing for the Respondent, and the Com¬ 
mission having duly considered the same and being now 
fully advised in the premises, finds that this proceeding is in 
the interest of the public and makes this its Findings as 
to the Facts and its Conclusions; 

Findings 

Paragraph 1. The Respondent. The Great Atlantic & Pacific 
Tea Company. 1$ a corporation organized and existing under 
the laws of the State of New Jersey, and maintains its prin¬ 
cipal office and place of business at 420 Lexington Avenue, 
in the City of New York. New York. 

Par. 2. The Respondent is engaged in the retail grocery 
business, and, together with its affiliates, owns and operates 
more than 14.800 retail grocery stores located in thirty-eight 
states and in the District of Columbia. 

Par. 3. In the course and conduct of its business the Re¬ 
spondent is engaged in competition with many retail grocery 
concerns In every city in which it operates a store or stores; 
and the Respondent purchases for resale at its said stores 
commodities which U causes to be shipped in Interstate com¬ 
merce from the state in which said commodities are located 
at the time they arc purchased by the Respondent across 
state lines through and into states other than the state in 
which said commodities are located at the time they are 
purchased by the Respondent, and the Respondent ships 
commodities from its warehouses across state lines to its 
stores located in states other than the states in which its 
said warehouses are located. 

Par. 4. The Respondent’s organization is divided along 
geographical lines into a number of divisions, each division 
being composed of several units, a unit being the territory 
serviced by a central warehouse operated by the Respondent 
and from which Respondent’s various retail stores in that 
territory obtain most of the commodities sold to the public 
by the Respondent at Its said stores. The purchasing oper¬ 
ations of each division are under the general supervision and 
centred of a purchasing director for that division. Each 
warehouse or unit, however, has a warehouse buyer, or unit 
buyer, hereinafter referred to as warehouse buyer, who is 
authorized to, and does, purchase commodities for distribu¬ 
tion from that warehouse to the Respondent's stores located 
In the territory serviced by it 

Pa*. 5. Several years prior to the filing of the complaint 
herein, the Respondent established, and has since continu¬ 
ously maintained and now maintains, geographically con¬ 
venient to Important sources of supply, a number of central 
buying offices, located In Rochester. New York; Baltimore. 
Maryland; New Orleans, Louisiana; San Francisco, Cali¬ 
fornia; Milwaukee, Wisconsin, and other cities. These cen¬ 
tral buying offices continuously have been and now are in 
charge of and operated by agents employed by the Respond¬ 
ent The duties of said agents continuously have been and 
now are to find sources of supply for the Respondent, to 
furnish the Respondent with market information, and to 
purchase commodities for the Respondent 

Pas. 6 . Both before and after June 19. 1936, the agents 
In charge of said central buying offices were, and now are. 
employed by the Respondent on a salary basis, and all of 
their office expenses were and now are paid by the Respond¬ 
ent. Prior to June 19. 1936. Respondent called said agents 
"brokers," thereafter, "purchasing agents," "field buying 
agents" or "buyers." but this change In name involved no 
change In said agents' aforesaid duties to the Respondent 
or in their methods of operating in performing those duties. 
Sold agents are hereinafter referred to as field buying 
agents. 

Par. 7. At all times during the period in which said field 
buying agents have been employed by Respondent said field 
buying agents have been, and are now, employed solely by 
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Respondent, and by no individual, partnership, or corpora¬ 
tion whatsoever other than Respondent, and in all matters 
and transactions participated in by said field buying agents 
relative to or in connection with the business of Respondent 
or the purchase of commodities by. or the sale thereof to. the 
Respondent, said field buying agents acted, and now act, in 
fact for and in behalf, and as the agents and representatives 
of Respondent only, and in such matters and transactions 
said field buying agents did not, and no not now, act in fact 
for or in behalf, or as the agents or representatives, of any 
individual, partnership, or corporation whatsoever other than 
Respondent. 

Par. 8 . At all times during the period in which said field 
buying agents have been employed by Respondent said field 
buying agents were, and are now. subject to and under the 
sole control of Respondent In all matters and transactions 
participated in by said field buying agents relative to or in 
connection with the business of Respondent or the purchase 
of commodities by. or the sale thereof to, the Respondent, and 
in such matters and transactions said field buying agents were 
not. and arc not now, subject to or under the control of, or 
controlled by. any individual, partnership, or corporation 
whatsoever other than .the Respondent. 

Par. 9. The loyalty and allegiance of Respondent’s field 
buying agents are due solely to the Respondent, and in all 
matters and transactions participated in by said field buying 
agents relative to or in connection with the business of 
Respondent or the purchase of commodities by or the sale 
thereof to the Respondent, said field buying agents devote 
their loyalty and allegiance solely to the Respondent. 

Par. 10. The Respondent is the sole direct and intended 
beneficiary of all activities of said field buying agents In 
connection with negotiations for the purchase and the pur¬ 
chase of commodities by. or the sale thereof to, the Respon¬ 
dent. and the benefits to sellers from such ac tivities are 
incidental to the services rendered by said field buying agents 
to the Respondent. 

Par. 11. The field buying agents of the Respondent op¬ 
erate as follows, to-wit: Prom persons engaged in the busi¬ 
ness of manufacturing and selling commodities in the re¬ 
spective territories in which said field buying agents are 
located, such persons being hereinafter referred to as sell¬ 
ers. the field buying agents obtain prices on commodities 
being offered for sale by said sellers. If the price and Qual¬ 
ity of the commodities offered for sale by said sellers meet 
the approval of said field buying agents they communicate 
their information to the Respondent’s divisional purchasing 
directors, warehouse buyers and others in the Respondent’s 
employ. If a field buying agent thinks that commodities 
offered for sale by sellers are not of proper quality or are 
not offered at a satisfactory price or that it would not be 
to the interest of the Respondent to purchase said commod¬ 
ities, he either so informs the Respondent’s purchasing di¬ 
rectors and warehouse buyers or he docs not communicate 
those sellers’ offerings to them. When a purchasing director 
or warehouse buyer desires any commodities concerning 
which he has received information from a field buying agent, 
or which he knows a field buying agent can purchase for 
him, he communicates that fact to the field buying agent 
whom he instructs to purchase the desired commodities. 
The field buying agent then negotiates with various seders 
of said commodities for price and terms satisfactory to the 
Respondent, and. if able to come to an agreement with a 
seLer on such price and terms, purchases the desired com¬ 
modities for the Respondent. Having purchased commodi¬ 
ties from a seller, the field buying agent usually confirms 
™ purchase by executing a purchase order or contract 
which he signs for and on behalf of the Respondent and 
as its agent and forwards to the seller. 

Par. 12. In the course of performing their duties to the 
Respondent its field buying agents exchange with sellers. 
a.s is customary In the trade, information of all kinds 
affecting market conditions. At times said field buying 
agents visit the manufacturing establishments of sellers and 
advise sellers how to improve the quality of sellers’ com¬ 


modities and In what size containers said commodities 
should be packed. Said field buying agents also furnish 
sellers with traffic information concerning the routing of 
commodities purchased by the Respondent. At times when 
sellers have made special drives to dispose of carry-overs 
or surplus commodities which have threatened to unstabilize 
markets, and at times when some sellers have needed im¬ 
mediately to dispose of large quantities of their commodities 
to avoid incipient bankruptcy or other acute financial em¬ 
barrassment, the Respondent’s field buying agents, when 
not contrary to the interests of the Respondent, have 
brought such matters to the attention of Respondent’s di¬ 
visional purchasing directors and warehouse buyers, re¬ 
questing them to cooperate with sellers in sellers* efforts 
to sell said commodities, and on Instructions from said di¬ 
visional purchasing directors and warehouse buyers have 
purchased for the Respondent large quantities of commod¬ 
ities from such sellers. While sellers benefit from the in¬ 
formation and advice of Respondent’s field buying agents 
with respect to market conditions, routing of shipments, im¬ 
proving the quality of commodities, and size of containers, 
nnd the activities of said field buying agents in cases of 
carry-overs, surpluses, and financial distress. It is the duty 
of Respondent’s field buying agents, and it Is to the inter¬ 
est of the Respondent, to develop and maintain adequate 
sources of supply of commodities of good quality packed in 
popular size containers and to have shipments of com¬ 
modities routed as desired by the Respondent: it Is also to 
the Interest of the Respondent to avoid carry-overs and 
surpluses which threaten to unstabilbee markets. The ac¬ 
tivities of Respondent’s field buying agents in connection 
with furnishing information and advice to sellers and in 
bringing to the attention of Respondent's divisional pur¬ 
chasing directors and warehouse buyers sellers* desires or 
necessities in connection with disposing of large quantities 
of their commodities and requesting their cooperation with 
such sellers said field buying agents are rendering services 
to, and promoting the interest of. the Respondent and are 
not performing or rendering to sellers any selling of broker¬ 
age service or any services whatsoever In connection with 
the sale of goods by said sellers to the Respondent or the 
purchase thereof by the Respondent from said sellers. 

Par. 13. On said field buying agents* purchases of com¬ 
modities for Respondent prior to June 19. 1938, the sellers 
of such commodities paid monthly to said field buying agents 
brokerage in the same amount paid by said sellers to brok¬ 
ers who sold commodities as agents of and for said sellers, 
which brokerage the said field buying agents received for 
and on behalf of Respondent, and as the property of Re¬ 
spondent. and paid over to the Respondent* said field* 
buying agents neither having nor claiming any right, tltla 
or interest therein whatsoever. 

Par. 14. Shortly after June 19. 1938, the Respondent in¬ 
structed its field buying agents to accept no more brokerage 
on their purchases of commodities for Respondent, and to 
make all future purchases of commodities for Respondent on 
one of the following bases, to which instructions said field 
buying agents conformed, to-wit: 

(o> To purchase commodities for Respondent on a net 
basis reflecting a reduction from sellers current prices to 
other customers, or from the general market prices at which 
commodities were being sold by said sellers, of the amount of 
brokerage paid by said sellers to said field buying agents 
prior to June 19. 1938, as aforesaid in Paragraph Thirteen, 
supra, and currently being paid by said sellers to their 
brokers. 

(5) To execute so-called ’’quantity discount agreements*’ 
with sellers upon the form appearing in the record herein as 
Respondent’s Exhibit 18-C. Said agreement forms were 
filled in to provide for the payment to the Respondent 
monthly, as a so-called ’’quantity discount", of an amount 
equal to the brokerage paid monthly by said sellers to said 
field buying agents prior to June 19. 1936. as aforesaid in 
Paragraph Thirteen, supra . and currently being paid by said 
sellers to their brokers. In some instances said agreements 
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were made retroactive from the date of execution to June 19, 
1936. and In some instances where said agreements purported 
to require the Respondent to purchase a stipulated quantity 
of commodities during the existence of the agreement in 
order to earn the "discount'* for which provision was therein 
made, it was understood and agreed between the Respon¬ 
dent's said field buying agents and the sellers that the 
Respondent was to receive said "discount** regardless of the 
provisions of said agreements with respect to the quantity of 
commodities to be purchased by the Respondent thereunder. 

(c) To make with sellers unwilling to sell on either of the 
two preceding bases an agreement providing that said sellers 
were to keep a record of all brokerage which but for the 
Robinson-Palm an Act said sellers would have paid to said 
field buj'lng agents as aforesaid In Paragraph Thirteen. 
supra, and to pay said brokerage In escrow, or set it up as an 
"abeyance account" on the sellers' books, said brokerage to 
be paid to the Respondent when, as. and if. the legality of 
the payment thereof should be determined. 

8ince June 19. 1936, the Respondent has purchased com¬ 
modities in interstate commerce on each of said bases. 

Pax. 15. Subsequent to the effective date of the Robinson - 
Patman Act the said field buying agents of the Respondent 
knew the current prices at which sellers from whom they 
were purchasing commodities for the Respondent were sell¬ 
ing those commodities to their customers other than Re¬ 
spondent. and were at ail times well posted and informed 
of the general market prices at which commodities being 
purchased by them for the Respondent were being sold. In 
computing the net prices at which the said field buying 
agents purchased commodities for the Respondent subse¬ 
quent to the effective date of the Robinson-Patman Act, said 
field buying agents deducted from sellers' current prices to 
their customers other than Respondent, or from the general 
market prices at which commodities were being sold, as the 
case might be, an amount, equal to the brokerage which but 
for the Robinson-Patman Act said sellers would have paid to 
said agents as aforesaid in Paragraph Thirteen supra. 

Pax. 16. The Respondent feared the loss of brokerage upon 
purchases of commodities mode other than on the net basis, 
or on the quantity discount basis, as described respectively 
in sub-paragraphs (a) and (b) of Paragraph Fourteen, 
supra, and instructed its field buying agents to make all pur¬ 
chases possible on said net basis or on said quantity dis¬ 
count basis. On purchases of commodities made on said 
net basis or on said quantity discount basis the Respondent 
did not request that brokerage be paid in escrow or set up 
as an "abeyance account" on sellers' books as aforesaid in 
sub-paragraph <c> of Paragraph Fourteen, supra, but on 
all purchases not made on one of said bases the Respondent 
did request sellers to pay brokerage in escrow, or set broker¬ 
age up on their books as an "abeyance account" as aforesaid 
in sub-paragraph (c) of Paragraph Fourteen, supra, 

Pax. 17. Not all of the net prices at which the said field 
buying agents purchased commodities for the Respondent 
subsequent to June 19, 1936 reflected a reduction of the exact 
amount of brokerage which but for the Robinson-Patman Act 
said sellers would have paid to said field buying agents as 
aforesaid in Paragraph Thirteen, supra, because an exact 
reduction frequently resulted in a sale price involving frac¬ 
tions which were not used in the trade, and the Respondent 
Instructed its said field buying agents to avoid the use of such 
fractions wherever possible in agreeing upon the net price to 
be paid for commodities by the Respondent so that said net 
prices would not appear to involve any allowance in lieu of 
brokerage. 

Pax. 18. Other customers of sellers who sold commodities 
to the Respondent on the bases outlined in Paragraph Four¬ 
teen. supra . purchased from those sellers in individual quanti¬ 
ties as large as those in which the Respondent purchased, but 
with extremely few exceptions, in no wise affecting the facts 
in this matter, the Respondent was the only customer of said 
sellers to whom said sellers sold commodities on said bases, 
and the Respondent’s purchases from said sellers were made 


on one of said bases regardless of the quantity of commodities 
purchased by it. 

Pax. 19. When the Respondent's field buying agents pur¬ 
chase from sellers commodities for the Respondent the serv¬ 
ices of no brokers are used or invoked by sellers or by the 
Respondent, and said sellers do not receive or have the 
benefit of any selling or brokerage services rendered by any 
broker or by the Respondent or by any agent or employee 
of the Respondent, but In purchasing commodities on the 
net price and quantity discount bases above referred to in 
Paragraph Fourteen the Respondent obtains, receives and 
accepts the equivalent of brokerage currently paid by sellers 
to their brokers for brokerage services actually rendered to 
said sellers by their said brokers in selling commodities for 
said sellers. 

Pax. 20. Some sellers effect savings other than brokerage 
on purchases made for the Respondent by the Respondent's 
field buying agents, but the only savings represented by the 
net prices and quantity discounts above referred to In Para¬ 
graph Fourteen were brokerage sarings accruing to sellers 
as a result of haring themselves made sales to the Respond¬ 
ent without invoking or using the selling or brokerage serv¬ 
ices of another, and no savings other than brokerage savings 
were Intended to be. or were, passed on by sellers to the 
Respondent or received by the Respondent from sellers. 

Pax. 21. The function of. and the services performed by. 
brokers representing sellers in connection with the sale of 
commodities Is to find customers for sellers and. acting 
under and subject to the control of sellers, to sell commodi¬ 
ties to those customers for and on behalf of sellers and ns 
the agents of said sellers; the brokers’ function in such cases 
Is a selling function, and the service rendered by them is a 
selling service rendered to sellers. 

Pax. 22. In all matters and transactions wherein the Re¬ 
spondent’s field buying agents purchase commodities for 
Respondent or negotiate or deal with sellers in connection 
with the purchase of commodities by or the sale thereof to 
the Respondent all of the services of said field buying agent*- 
are intended to be and in fact are rendered to the Respond¬ 
ent solely, and In said matters and transactions said field 
buying agents intend to and in fact do represent the Re¬ 
spondent solely as Its purchasing agents and Intend to and 
in fact do act for and in behalf of the Respondent only and 
under its sole control, and in said matters and transactions 
said field buying agents do not intend to and in fact do not 
represent sellers as their agents or act for or in behalf or 
under the control of sellers and do not intend to and in 
fact do not render to sellers any brokerage or selling services 
whatsoever or any other form of services in connection with 
the sale of commodities to or the purchase thereof by the 
Respondent. 

Pax. 23. No brokerage or selling services whatsoever, or any 
other form of services in connection with the purchase of 
commodities by. or the sale thereof to, the Respondent are 
intended to be or are rendered to sellers by the Respondent 
or by any agents or employees of the Respondent. 

Pax. 24. Subsequent to June 19, 1936. for resale in Its 
above-mentioned retail grocery stores, the Respondent has 
purchased commodities in interstate commerce on the basis 
referred to in sub-paragraph (a) of Paragraph Fourteen, 
supra, from many sellers who arc engaged In selling com¬ 
modities through brokers in interstate commerce in com¬ 
petition with other sellers of similar commodities, and In 
so doing the Respondent has received and accepted al¬ 
lowances and discounts in lieu of brokerage. 

Pax. 25. Subsequent to June 19. 1936, for resale in its 
above-mentioned retail grocery stores, the Respondent has 
made purchases of commodities in Interstate commerce on 
the basis referred to in sub-paragraph (b) of Paragraph 
Fourteen, supra, from many sellers who are engaged in sell¬ 
ing commodities through brokers in Interstate commerce in 
competition with other sellers of similar commodities and 
has received and accepted on said purchases payment of the 
so-called "quantity discount" referred to in said sub-para- 
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graph f b > of Paragraph Fourteen, supra, and in receiving 
and accepting payment of said so-called ’’Quantity dis¬ 
counts" the Respondent has received and accepted allow¬ 
ances and discounts in lieu of brokerage. 

Par. 26. The effect of the receipt of allowances and dis¬ 
counts in lieu of brokerage by the Respondent has been, 
and will continue to be, to cause substantial Injury to 
(ompetltion between those sellers who have granted and 
paid such allowances and discount* to the Respondent 
and those sellers who have refused to do so, in that there 
has been and there will continue to be a diversion of Re¬ 
spondent’s business from the latter to the former, and the 
effect of the receipt of allowances and discounts In Ucu 
of brokerage by the Respondent has a direct and Immediate 
tendency substantially to injure, destroy and prevent com¬ 
petition between Respondent and Respondent’s competi¬ 
tors in the resale of commodities upon the purchase of which 
the Respondent receives discounts and allowances in lieu of 
brokerage in that the Respondent, by the receipt of such 
discounts and allowances in lieu of brokerage, is enabled 
to and does purchase commodities at prices substantially 
lower than the prices at which its competitors can and do 
purchase the same commodities from the same sellers and 
the Respondent is thereby enabled to resell said commodities 
at prices substantially lower than the prices at which its 
competitors can resell said commodities. 

Conclusion 

The Respondent takes the position: First—That it has 
accepted no discounts or allowances in lieu of brokerage. 
Second—That if it be held to haw accepted allowances or 
discounts In lieu of brokerage It rendered to sellers services 
therefor within the meaning of Paragraph (c) of Section 2 
of the Clayton Act. as amended by the Robinson-Patman 
Act. Third—That the provisions of Section 2 (c> of said 
Act. os amended, must be held to be limited by the cost 
proviso or differentials provisions of Paragraph (a) there¬ 
of. which should be construed to permit the passing on of 
brokerage savings by way of a net price differential or 
quantity discount. 

The Commission is unable to adopt this reasoning, and 
concludes and finds that the Respondent has received dis¬ 
counts and allowances in lieu of brokerage in violation of 
said Paragraph (c) of Section 2 of the Clayton Act as 
amended. 

The Respondent contends that there is a vast difference 
and valid distinction between a differential which merely 
reflects or is the equivalent of brokerage savings and a 
discount or allowance in lieu of brokerage; that a discount 
or allowance made as a part of the price of goods can not 
come within the scope of Paragraph (c>, although equiva¬ 
lent to brokerage and intended to reflect it. 

We cannot accept this argument. The supposed dis¬ 
tinction between a discount or allowance equivalent to 
brokerage, made as a part of the price of goods, and a 
discount or allowance in lieu of brokerage reflected by 
the price of goods appears to as as too tenuous for approval. 

The argument assumes one of the fundamental issues In 
this case, namely, whether or not brokerage may be passed 
on to buyers as a savings in cost under the cost proviso or 
differentials provisions of Paragraph (a) of Section 2 of 
the Act. 

If that may not be done. It cannot successfully be contended 
that (here is any difference between a price reflecting an 
allowance in lieu of brokerage and a price reflecting broker¬ 
age savings—in each instance the price is mathematically the 
same, and the lower price is lower, by an amount wholly or 
partly equivalent to brokerage, for no other reason than that 
that price is given instead of brokerage being paid on the 
basis of a higher price. 

The words “in lieu of,** “discount.” and “allowance” ore 
well understood and there can be no dispute as to their 
respective definitions. 

“In lieu of” means Instead of, in place of, or in substitu¬ 
tion for. 

No. 23-3 


’’Allowance” means abatement, deductions, or concession. 

"Discount” means deduction, allowance from a price asked, 
or deduction from the usual price made for some special 
reason. 

Taking the plain and simple meaning of these words, it 
seems impossible to say that a net price arrived at by deduct¬ 
ing from a regular price an amount equal to brokerage for¬ 
merly paid, and now currently paid to brokers, because that 
brokerage Is no longer to be paid, Is a price which does not 
Involve a discount or allowance In lieu of brokerage. 

If and insofar os intent is an element of an allowance or 
discount in lieu of brokerage, the intent necessary to charac¬ 
terize as such the Respondent’s net prices and quantity dis¬ 
counts, referred to in Paragraph Fourteen, supra, existed 
here. The net price differentials and the quantity discounts 
in question were generally equal in amount to brokerage paid 
to the Respondent’s field buying agents prior to June 19, 
1936, and currently being paid by sellers to independent 
brokers and were passed on by the sellers and accepted by 
the Respondent to take the place of, and in substitution for. 
brokerage paid to the Respondent’s field buying agents prior 
to that date. Counsel for the Respondent conceded In their 
brief that the net prices and quantity discounts allowed 
Respondent did not represent any form of savings to sellers 
whatsoever other than the brokerage savings accruing to 
sellers as a result of having themselves made sales to the 
Respondent without Incurring any obligation to pay broker¬ 
age thereon to an Independent broker. The Commission 
concludes that such net price differentials and quantity dis¬ 
counts were allowances and discounts in lieu of brokerage 
and were affirmatively Intended as such by both sellers and 
the Respondent. 

The Clayton Act, as amended by the Robinson-Patman 
Act, has a dual purpose which is apparent both from the 
form of the Act itself and from the reports of the several 
Congressional Committees which considered and commented 
upon it. The Act was directed not only at price discrimina¬ 
tions but also at certain practices which involved both price 
discriminations and unfair methods of competition. 

Paragraph (a) generally prohibits both direct and indi¬ 
rect discriminations in price. If discriminations in price 
were the only evils sought to be terminated by the Act there 
was no necessity for including in it Paragraphs ic>, <d>. or 
(e) because the practices thereby condemned, themselves 
involving indirect price discriminations, could have been 
terminated under Paragraph (a) insofar as they could be 
shown injuriously to affect competition in particular cases. 
By directing those particular paragraphs at those particular 
practices, it is believed that Congress manifested a purpose 
and intent to condemn and proscribe such practices, not 
merely and simply because they involved price discrimina¬ 
tions, but because they were considered by Congress to be 
inherently unfair methods of competition which were per sc 
injurious to commerce. 

As stated by the report of the House Committee on the 
Judiciary in reporting the Robinson-Patman Act its purpose 
was 

.to restore, so far as possible, equality of oppor¬ 
tunity in business • • • by protecting trade and com¬ 

merce against unfair trade practices and unlawful price 
discriminations, and also against restraint and monopoly for 
the better protection of consumers, workers, and independent 
producers, manufacturers, merchants, and other business¬ 
men. 

“To accomplish its purpose, the bill amends and strength¬ 
ens the Clayton Act • • • 

“More than 20 years’ experience and observation with 
respect to the operation of the Clayton Act. together with 
new methods of trade and industrial organization that have 
since developed, have convinced your committee of the 
shortcomings of existing legislation, and of the need for 
strengthening existing laws and of fitting them more per¬ 
fectly to the methods and needs of today. This your com¬ 
mittee has striven to do with a careful regard to die preser¬ 
vation of full freedom and sound and honest business meth- 
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ods • • • but with a firm resolve not to permit the 

desire of privilege to masquerade under the claim of right,'* 

(Report of House Committee on the Judiciary 74th Con¬ 
gress, 2nd Session. House of Representatives Report Number 
2287. Pages 3. 6.) 

It is thus apparent that the Act is directed at a multiplicity 
of evils which may be classified generally as price discrim¬ 
inations and unfair trade practices. 

The Commission concludes that it was the intention of 
Congress to proscribe absolutely and unconditionally as an 
undesirable and unfair trade practice and method of com¬ 
petition, the payment of brokerage and the granting of any 
allowance or discount in Ueu thereof by sellers to buyers on 
the latters' own purchases of goods, and that the inclusion 
In Paragraph (c) of the clause “except for services rendered 
in connection with the sale of goods" was not Intended to 
set up a condition upon which such brokerage could be paid 
or such allowance or discount be granted. This conclusion 
is sustained and, indeed, required by the reports of the 
various committees which dealt with the Act. 

As originally introduced in the House and Senate Para¬ 
graph (c) <Paragraph (b) at that time) unqualifiedly pro¬ 
hibited the payment of brokerage by a seller to any inter¬ 
mediary acting for the buyer or subject to the buyer's con¬ 
trol It did not prohibit the payment of brokerage directly 
to a buyer, however, or make any reference to “services 
rendered." The Paragraph then read: 

“<bi That it shall be unlawful for any person engaged In 
commerce. In the course of such commerce, to pay or grant, 
or to receive or accept, anything of value as a commission, 
brokerage, or other compensation to an agent, representa¬ 
tive. or other intermediary in connection with the sale or 
purchase of goods, wares, or merchandise, where such inter¬ 
mediary is acting therein foe or in behalf or is subject to 
the direct or indirect control, of any party to such purchase 
and sale transaction other than the person by whom such 
compensation is so granted or paid." 

Upon being referred to the Committee on the Judiciary of 
the respective houses the Paragraph was amended to read 
exactly as it now reads, except that the “services rendered" 
clause was not inserted by the Senate Committee. 

The Senate amendment merely added to the existing 
prohibition of Paragraph <c> an additional prohibition 
against the payment of brokerage direct to the buyer, re¬ 
enforcing the Paragraph with a provision that no discount 
or allowance in lieu of brokerage should be permitted. The 
Paragraph as thus amended was reported to the Senate on 
February 3. 1936, as follows: 

••In section (b> the phrases ‘or any allowance or discount 
in lieu thereof*, and 'cither to the other party to such trans¬ 
action* arc added by your committee's recommendation. As 
so revised, this section forbids the payment or allowance 
of brokerage, either to the other principal party, or to an 
Intermediary acting in fact for or under the control of the 
other principal party, to the purchase and sale transaction. 

“Among the prevalent modes of discrimination at which 
this bill is directed, is the practice of certain large buyers to 
demand the allowance of brokerage direct to them upon 
their purchases, or its payment to an employee, agent, or 
corporate subsidiary whom they set up in the guise of a 
broker, and through whom they demand that sales to their, 
be made. Whether employed by the buyer in good faith 
to find a source of supply, or by the seller to find a market, 
the broker so employed discharges a sound economic func¬ 
tion and is entitled to appropriate compensation by the one 
in whose interest he so serves. But to permit its payment or 
allowance where no such service is rendered, where in fact, 
if a ‘broker.' so labeled, enters the picture at all, it Is one 
whom the buyer points out to the seller, rather than one who 
brings the buyer to the seller is but to permit the cor¬ 
ruption of this function to the purposes of competitive dis¬ 
crimination. The relation of the broker to his client is a 
fiduciary one. To collect from a client for services rendered 


in the interest of a party adverse to him, is a violation of 
that relationship; and to protect those who deal in the 
streams of commerce against breaches of faith in its rela¬ 
tions of trust, is to faster confidence in its processes ana 
promote its wholesomeness and volume." (74th Congress. 
2nd Session, Senate Report Number 1502, Page 7.) 

It is clear that Paragraph (c). as it then stood, prohibited 
the payment of brokerage by a seller to a buyer, and the 
grant of any discount or allowance in lieu thereof, under 
all circumstances and without regard to any question of 
services rendered, and that the Senate so construed it. 

On March 31. 1936, the House Committee on the Judiciary, 
having amended Paragraph (c) to conform to the Senate 
amendment and added the services rendered clause thereto, 
reported the Bill to the House with the following com¬ 
ments, the underscored parts of which were adopted word 
for word from the Senate Report quoted above: 

“Section <b) deals with the abuse of the brokerage func¬ 
tion for purposes of oppressive discrimination. The true 
broker serves either as representative of the seller to find 
him market outlets, or as representative of the buyer to 
find him sources of supply. In either case he discharge , 
functions which must otherwise be performed by the parties 
themselves through their own selling or buying depart¬ 
ments. with their respective attendant costs. Which method 
is chosen depends presumptively upon which is found more 
economical in the particular case: but whichever method 
is chosen, its cost is the necessary and natural cost of a 
business function which cannot be escaped. It is for this 
reason that, when free of the coercive influence of mass 
buying power, discounts in lieu of brokerage are not usually 
accorded to buyers who deal with seller direct since such 
sales must bear instead their appropriate share of the 
seller's own selling cost. 

"Amcmg the prevalent modes of discrimination at which 
this bill is directed is the practice of certain large buyers 
to demand the allowance of brokerage direct to them upon 
their purchases, or its payment to an employee, agent, or 
corporate subsidiary whom they set up in the guise of a 
broker, and through whom they demand that sales to them 
be made. But the positions of buyer and seller are by 
nature adverse, and it is a contradiction in terms incom¬ 
patible with his natural function for an intermediary to 
claim to be rendering services for the seller when he is 
acting in fact for or under the control of the buyer, and 
no seller can be expected to pay such an intermediary so 
controlled for such services unless compelled to do so by 
coercive influences in compromise of his natural inieresL 
Whether employed by the buyer in good faith to find a 
source of supply, or by the seller to find a market, the broker 
so employed discharges a sound economic function and Is 
entitled to appropriate compensation by the one in whose 
interest he so serves. But to permit Us payment or aUouy 
! ance where no such service is rendered, where in fact, if 
a 'brokerso labeled, enters the picture at all, it is one 
whom the buyer points out to the seller, rather than one 
who brings the buyer to the seller, would render the sec¬ 
tion a nullity. The relation of the broker to his client is a 
fiduciary one . To collect from a client for services ren¬ 
dered in the interest of a party adverse to him, is a viola¬ 
tion of that relationship; and to protect those who deal 
in the streams of commerce against breaches of faith in 
its relations of trust , is to foster confidence in its processes 
and promote its wholesomcness and volume. 

“Section (b) permits the payment of compensation by a 
seller to his broker or agent for services actually rendered In 
his behalf; Likewise by a buyer to his broker or agent for 
services in connection with the purchase of goods actually 
rendered in his behalf: but it prohibits the direct or indirect 
payment of brokerage except for such services rendered It 
prohibits its allowance by the buyer direct to the seller, or 
by the seller direct to the buyer; and it prohibits its payment 
by either to an agent or intermediary acting In fact for or in 
behalf, or subject to the direct or indirect control, of the 
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other/* *74th Congress. 2nd Session. Rouse of Representa¬ 
tives Report number 2287, Pages 14. 15.) I Italics supplied.! 

This report shows on its face that Paragraph (c) as it 
now stands, containing the "services rendered** clause, was 
given the same construction by the House Committee as it 
had heretofore been given by the Senate Committee before 
that clause was Inserted. This in Itself seems sufficient to 
require the conclusion that the House did not intend the 
“services rendered’* clause to be construed as a condition upon 
which brokerage could be paid by sellers to buyers. Definite 
support for this conclusion is found in the Conference Report 
of the Committee of Conference of the House and Senate 
which considered the bills passed by each and reported out 
the Robinson-Patman Act in the form In which it was 
enacted. That Report states: 

“Subsection <c) deals with brokerage. It is the same as 
subsection (b) in the House bill, which In turn Is the same 
as sub-scction <c) in the Senate amendment, except that the 
words ’except for services rendered.' as contained In the 
House bill, do not appear In the Senate amendment. In the 
conference report these words are retained • • •. With 

the words of the House bill thus retained, this subsection 
permits the payment of compensation by a seller to his 
broker • • • for services actually rendered in his be¬ 
half: * * * but it prohibits the direct or indirect pay* 

moot of brokerage except for such services rendered. It 
prohibits its allowance • • • by the seller direct to the 

buyer • • •/* <74th Congress, 2nd Session, House of 

Representatives Report Number 2951. Page 7.) 

In line with this Report Representative Utterback, one of 
the House managers of the Conference Committee, said of 
Paragraph (c) in reporting the Act from that Committee to 
the House: 

44 • • • It prohibits the payment or allowance of 

• • • brokerage on the purchase • • • of goods 

• • • to the other party to the transaction • • • 

that Is, the party other than the one who pays the • • • 

brokerage • • •/* <74th Congress. 2nd Session, 80 Con¬ 

gressional Record. Part 9. Page 9418.) 

He further stated: 

44 • • • where sales are made from buyer to seller, in 

the nature of the case no brokerage services arc rendered 
by either, and no payment or allowance on account thereof 
can be made • • •/’ (Id.) 

It thus seems entirely clear that Paragraph <c> was In¬ 
tended by Congress to prohibit without qualification the pay¬ 
ment of brokerage, and the granting of any allowance or 
discount in lieu thereof, by a seller to a buyer on the latter*s 
purchases, and that the “services rendered” clause was not 
meant to limit that prohibition in any manner or to any 
degree whatsoever. 

Legislative intent notwithstanding, however, it is urged 
that this clause must be construed to permit the payment of 
brokerage to a buyer in return for services rendered to a 
seller. The arguments are that since Paragraph tc) as 
originally drawn, without the words “except for services 
rendered." prohibited only the payment of brokerage by 
sellers to buyers’ agents, the exception to that limited pro¬ 
hibition must be held not to extend the prohibition but to 
relax it within its original limitations; and. as urged by the 
Respondent, by writing the exception Into Paragraph (c) 
Congress in fact asserted a belief that a buyer could render 
services to a seller because the exception of a particular 
thing from general words proves that, in the opinion of the 
legislature, the thing excepted would be within the general 
clause had the exception not been made. 

In the light of clear Congressional intent to the contrary, 
the Commission cannot accept these arguments. Moreover, 
they ignore the well-established rule of statutory construc¬ 
tion that exceptions are to be strictly construed, all doubts 
being revived in favor of general provisions rather than 


exceptions, and the premise of the argument first stated Is 
not entirely accurate. 

It will be recalled that Paragraph (c) as originally drawn, 
without the "services rendered'* exception, prohibited the 
payment of brokerage not simply to anyone acting for the 
buyer but to any “intermediary • • • acting * • * 

for or in behalf or • • • subject to the direct or indi¬ 

rect control*’ of the buyer. 

The Commission, in the exercise of its knowledge of the 
manner in which ordinary business affairs are transacted, 
knows that the language quoted was susceptible of a con¬ 
struction which might have prohibited in many cases the 
payment of brokerage by a seller to an independent broker 
for brokerage services actually rendered. A broker 'and the 
reference is to selling brokers, as distinguished from buying 
brokers, so to speak) occupies an anomalous position in com¬ 
merce and in law. He Is an independent business man in 
the sense that he is engaged in business for himself. But 
the business in which he is engaged Is that of acting as a 
local sales representative for manufacturers. A broker pays 
the expenses of operating his business and is dependent for 
his Income upon a commission, called “brokerage.” paid to 
him on and measured by sales which he makes for the man¬ 
ufacturers whom he represents. The essential service which 
he performs for manufacturers, and the only service for 
which he is paid, is a selling sendee, although he renders 
many other services. 

In the course of conducting his business a broker mast 
and does also render services to buyers—but those sendees, 
unlike the services rendered to the Respondent by Its field 
buying agents, are not buying services. A broker is not 
employed by buyers. He is employed and paid by sellers as 
their selling agent and he represents his seller-principals 
only. His activities in connection with his representation of 
his seller-principals are controlled by them. but. paradox¬ 
ically. because of the broker's anomalous position as an 
independent sales agent in business for himself, he does act 
for buyers in a sense and he is subject to a degree of con¬ 
trol on their part. 

This results from requests by buyers that brokers report 
complaints to their seller-principals, that brokers communi¬ 
cate cancellations of orders to their seller-principals, that 
brokers submit to their seller-principals offers of buyers 
to purchase commodities at prices stipulated by buyers, that 
brokere endeavor to make up ’’pool” cars of merchandise 
among several buyers so that the buyers may obtain the 
advantage of quantity prices and carload rates of freight, 
that brokers obtain quotations of prices from their seller- 
principals for the consideration of buyers, and perhaps, in 
other ways. Naturally It is to the mutual interest and 
advantage of brokers and sellers to maintain the good will 
of their common customers, and brokers generally endeavor 
to comply with the reasonable requests of buyers along the 
lines indicated. In the course of negotiating sales from 
seller to buyer and bringing them into agreement brokers 
are necessarily guided somewhat by instructions from each, 
but in the essential particular of selling commodities and 
consummating sales they act for and are controlled by the 
latter alone, who in the absence of a contract may discharge 
them and substitute new brokers in their places at any time. 

It is therefore apparent that Paragraph (c) of the Robin¬ 
son-Patman Act. as originally drawn, broadly prohibiting 
the payment of brokerage to anyone "acting • • • for 
or in behalf or • • • subject to the direct or indirect 
control” of buyers, without qualification as to the manner 
of acting or the degree or importance of control, and irre¬ 
spective of services rendered to the seller, might possibly 
have been given a construction prohibiting the payment of 
brokerage to bona fide independent brokers—a construction 
which Congress manifestly did not intend It to be given. 

Thus it is seen that Paragraph (c> was susceptible of a 
construction extending its prohibitions to others than per¬ 
sons acting for and as agents of buyers. The insertion of 
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the "except for services rendered” clause therein, it is* be¬ 
lieved, was intended by Congress not to permit the payment 
of brokerage to a buyer, but to make it clear that payment 
of brokerage to a bona fide broker in return for selling 
services rendered was not proscribed, thereby performing 
a legitimate function of a proviso "to exclude some possible 
ground of misinterpretation." 

This view finds affirmative and authoritative support in 
the above cited Conference Committee Report on the Rob¬ 
inson-Patman Act and in the remarks of Representative 
Utter back In reporting the Act to the House. 

The Conference Report, after referring to the retention 
of the words "except for services rendered,” stated: 

"With (these) words of the House Bill thus retained, this 
subsection permits the payment of compensation by a seller 
to his broker • • • for services actually rendered in his 

behalf • • •" 

Mr. UUerback said: 

‘The bfll prohibits payment or allowance of brokerage 
• • • except for services rendered • • • this refers 

to true brokerage services rendered in fact for the party who 
pays for them • • V (74th Congress. 2nd Session. 80 

Congressional Record. Part 9. Page 9418.) 

It does not appear that Congress thought a buyer capable 
of rendering "services” to a seller in connection with the 
buyer s own purchases of goods. In writing the "services 
rendered" clause Into Paragraph (c) Congress clearly had 
In mind true brokerage services rendered by bona fide inde¬ 
pendent brokers employed by sellers as their selling agents. 
In the opinion of the Commission that clause was inserted 
not by way of relaxing the limitations of Paragraph (c) Inso¬ 
far as they applied to buyers or buyers' agents, but by way 
of excluding a possible misinterpretation that the Paragraph 
might be held to prohibit the payment of brokerage for true 
brokerage service rendered by bona fide independent 
brokers. 

Even if it were possible to hold that the payment of 
brokerage to buyers or the granting of any discount or allow¬ 
ance in lieu thereof is permissible under the "services ren¬ 
dered" clause, the services referred to therein, as plainly 
appears from the Committee Reports heretofore quoted, are 
brokerage or selling services rendered to the seller, and the 
Commission finds and concludes no such services were ren¬ 
dered to sellers by the Respondent or by any agent or em¬ 
ployee of the Respondent. Whatever character may be 
ascribed to the various activities of the Respondent’s agents 
from which benefits were derived by sellers, those activities 
were not selling services nor were any services in connection 
with the sale of goods to the Respondent rendered to sellers. 
The Respondent's field buying agents and other employees 
acted in every case as agents of the Respondent, having In 
mind and intending to serve and promote its Interest, and 
not acting except when, and as they felt those interests 
could be served and promoted. The services thus rendered 
by the Respondent's field buying agents and other employees 
were not selling services in character, nor were they ren¬ 
dered to sellers: their services were rendered to the Re¬ 
spondent and to no one other than the Respondent, and the 
benefits derived by sellers from such services were purely 
incidental. 

Passing now to the third point made by the Respondent 
the Commission does not believe that Congress intended 
to permit brokerage savings to be passed on by sellers to 
buyers under that part of Paragraph (a) 6f Section 2 of 
the Clayton Act. as amended, which provides as follows: 

ProzHded. That nothing herein contained ahal! prevent difTor- 
enUalA which make only due allowance for difference* In the 
cost of manufacture, sale, or delivery resulting from the differing 
method* or quantities in which such commodities are to such pur¬ 
chasers sold or dcUrered. 

While Paragraphs (a) and (c) have in common the pur¬ 
pose of eliminating unfair price discriminations, the Com¬ 
mission is of the opinion that the paragraphs were intended 


by Congress to be separately and independently applied, 
and that the former was not meant to limit or qualify the 
prohibitions of application of the latter. 

Paragraph <c) Is complete on its face. It contains no 
ambiguous language necessitating reference to Paragraph 
(a) for the purpose of determining its meaning. It deals 
specially with a particular trade practice which was re¬ 
garded by Congress as an unfair method of competition. 
per sc injurious to commerce, and therefore to be pro¬ 
hibited. The intention of Congress to treat Paragraph <c) 
as Independent of Paragraph (a) is apparent from both the 
form of the Robinson-Patman Act and from its legislative 
history. 

As heretofore mentioned, since Paragraph (a) prohibits 
both direct and indirect discriminations in price, if dis¬ 
criminations in price as such, were the only evils at which 
the Act was directed there was no necessity for Congress \r> 
have enacted Paragraphs (c>, <d) or (e). Looking at the 
Act as a whole It seems evident that the purpose of Congress 
was not merely to terminate the price discrimination 
effected by the practice of paying brokerage to buyers but 
to terminate the practice Itself because It was an undesir¬ 
able practice and constituted an Inherently unfair method 
of competition. Paragraph <c) is expressly limited in Its 
application solely to transactions occurring in course of 
interstate commerce, while Paragraph (a) ts not so limited 
In addition to this, Paragraph (b), relating to the burden 
of proof applies to proceedings instituted under Paragraphs 
<a>, (d) and (e> but, significantly, docs not apply to pro¬ 
ceedings under Paragraph <c>. 

There is more than mere form, however, to indicate the 
independence of Paragraph (c). 

Upon reference to the Senate Committee on the Judiciary, 
the Act was amended in Committee by the addition to Para¬ 
graph <a) of the words "other than brokerage" following 
the above quoted language therein permitting differential* 
based on differences in cost. In reporting the Bill the Sen¬ 
ate Committee stated that the quoted words had been added 
to "harmonize this subsection (Paragraph (a)) with (the) 
subsection • • • which deals directly with the question 

of brokerage." (74th Congress, 2nd Session, Senate Report 
Number 1052. Page 5.) It is noted that it was Paragraph 
(a) which was amended to harmonize it with the provision., 
of Paragraph <c>. and that the latter was referred to 
as the subsection which dealt directly with brokerage 
By thus adding to Paragraph (a) on amendment having 
no other purpose whatsoever than expressly to exclude the 
cost proviso or differentials provision thereof from applica¬ 
tion to Paragraph (c), the Committee evidenced an unmis¬ 
takable intention to subordinate the former to the latter, 
leaving Paragraph (c) to deal with the question of broker¬ 
age irrespective of and unaffected by the contents of Para¬ 
graph (a). 

Additional affirmative evidence of this legislative Intent 
Is found In the action taken by the Committee of Confer¬ 
ence of the House and Senate. That Committee struck 
from the bill as passed by the Senate the words "other 
than brokerage" Inserted in Paragraph (a) as just men¬ 
tioned. Its reason for doing so was that "the matter of 
brokerage is dealt with in a subsequent subsection of the 
bill." (74th Congress. 2nd Session. House of Representa¬ 
tives Report Number 2951, page 6.) 

The words "other than brokerage” had never been inserted 
in Paragraph (a) of the House Bill. Paragraph (c) stand¬ 
ing alone clearly was not open to a construction permitting 
brokerage to be passed on to buyers by way of an allowance 
or discount based on savings in cost. By striking from 
Paragraph <a> of the Senate Bill the words "other than 
brokerage" for the reason stated In the Conference Report. 
it appears to the Commission that Congress thereby exhibit »d 
not only a plain intention that Paragraph <c) exclusively 
should govern questions of brokerage without regard to the 
contents of Paragraph (a) but also the view that the words 
of Paragraph (c) were, In themselves alone, sufficiently broad 
without the aid of the Senate Amendment of Paragraph (a> 
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to prevent brokerage from be In# transmitted to buyers In the 
form of allowances based on savings In cost. Thus the 
Senate Amendment was struck. In the opinion of the Com¬ 
mission. not for the purpose of changing the meaning of 
either Paragraph <a) or Paragraph (c), but because it was 
tautological. This legislative construction of Paragraphs (a) 
and <c) as mutually independent is binding upon the Com¬ 
mission as a clear manifestation of legislative Intent. 

The Commission has not overlooked the fact that in re¬ 
porting the Robinson-Patman Act to the 8cnate, after the 
Senate Committee on the Judiciary had amended Paragraph 
(a) by the insertion of the words “other than brokerage/* 
Senator Logan said: 

*Tn the second section of the Committee amendment 
there Is a provision that in making discriminations or dif¬ 
ferentials, or whatever we may choose to call them, all 
costs other than brokerage shall be allowed; and tt has 
been said that the words ‘other than brokerage* in that 
section ought to go out. 

' I have thought a good deal about that suggestion. I 
think perhaps legitimate brokerage ought to be allowed as 
a part of the costs; and I think when the bill was drafted 
• • • perhaps in the amendment which was inserted by 

the Judiciary Committee of the Senate we had in mind 
dummy brokerage, sham brokerage.*’ <74th Congress, 2nd 
Session, 80 Congressional Record, Part 6, Page 6285. > 

This statement, however, appears to support rather than 
to oppose the view that Paragraph (c) is not susceptible of 
a construction permitting the passing on of brokerage sav¬ 
ings as differentials in cost. It demonstrates effectively that 
the obvious intention and only purpose of the Senate Com¬ 
mittee on the Judiciary in adding the words “other than 
brokerage** to Paragraph ifa) was to refute any possible 
contention that the differentials provisions of that Para¬ 
graph could be read into Paragraph (c). That action was 
thus affirmatively taken by the Committee is clearly indi¬ 
cative of the fact that it was not ever intended that the 
differentials provisions of Paragraph (a) should be con¬ 
strued as qualifying the scope and application of Para¬ 
graph (c). Recognizing an ambiguity inherent in the 
incompatability of those Paragraphs, the Committee acted 
to resolve that ambiguity in favor of their incompatability. 
Had it been intended originally that Paragraphs <a) and <c) 
were to be construed as interdependent, it seems clear that 
the Committee would have left the former unaltered or 
would have taken action to confirm, rather than to refute, 
their mutuality. 

In addition to this primary evidence that Congress in¬ 
tended Paragraph (c) as absolute, a further, and perhaps 
in itself sufficient and controlling, reason why that Paragraph 
must be so construed lies in the duty of the Commission 
to apply a simple and fundamental rule of statutory con¬ 
struction. That rule is that as between general and specific 
provisions, in apparent contradiction, whether in the same 
or different statutes, the specific qualifies and overrules the 
general, that special provisions prevail over general ones 
which, in the absence of the special provisions, would con¬ 
trol. 

As heretofore stated, Paragraph (a) is the general para¬ 
graph of the Robinson-Patman Act. Paragraph <c) is a 
special paragraph dealing with the matter of brokerage only. 
Unquestionably the provisions of Paragraph (c) prohibit 
without qualification, and without reference to competi¬ 
tion or differentials based on savings in cost, every form of 
concession whatsoever based on brokerage. To the extent 
that Paragraph <a) requires a showing of injury to competi¬ 
tion and permits all differentials based on savings in cost 
it obviously conflicts and inconsistencies between them must 
be resolved in favor of the enforcement of the special pro¬ 
visions of the latter unqualified by the general provisions 
of the former. 

If this construction of Paragraphs (a) and (c) as mutually 
Independent and absolute were not adopted. Paragraph (c) 
would be deprived of all substance. Manifestly there Is no 


difference between paying brokerage to a buyer and giving 
him credit for it. by way of a net price, on the purchase price 
of the commodities which he buys. Sellers ordinarily selling 
through brokers who do their own selling in particular cases 
always save brokerage In such cases, because no one else hav¬ 
ing performed a selling service which entitles him to receive 
brokerage the sellers incur no obligation to pay it. If they 
are permitted to pass that saving on to buyers Paragraph (c> 
will be completely eviscerated, and the efforts of Congress 
to protect commerce against a practice by which it found that 
price concessions were being transmitted to buyers by way of 
an Inherently unfair method of competition will be rendered 
vain and useless. 

While the Commission finds as a fact in this proceeding 
that the acceptance of discounts in lieu of brokerage by the 
Respondent tends to injure competition between the Re¬ 
spondent and its competitors and docs injure competition 
between sellers who grant such discounts and allowances to 
the Respondent and those who do not, that fact has not been 
considered by the Commission in arriving at its conclusion 
herein, for the reason that the Commission concludes as a 
matter of law that it Is unnecessary for an injurious effect 
upon competition to be shown in proceedings Instituted under 
Paragraph <c). 

The Commission concludes that In accepting net prices 
and quantity discounts, as heretofore referred to Paragraph 
Fourteen, supra, the Respondent, The Oreat Atlantic & 
Pacific Tea Company, has been and is now accepting dis¬ 
counts and allowances in lieu of brokerage in violation of 
Paragraph (c) of Section 2 of an Act of Congress approved 
October 15. 1914, entitled “An Act to supplement existing 
laws against unlawful restraints and monopolies and for 
other purposes*’ as amended by an Act of Congress ap¬ 
proved June 19. 1938, entitled "An Act to amend Section 2 
of the Act entitled 'An Act to supplement existing laws 
against unlawful restraints and monopolies and for other 
purposes’ approved October 15. 1914. as amended <U. 8. C. 
Title 15, Sec. 13) and for other purposes/* 

By the Commission. 

I seal 1 Garland S. Fxrgtjson, Jr., Chairman. 

Dated this 25th day of January. A. D. 1938. 

Order to Crass and Desist 

This proceeding having been heard by the Federal Trade 
Commission upon the complaint of the Commission, the 
answer of The Oreat Atlantic & Pacific Tea Company, 
Respondent, testimony and other evidence, taken before 
William C. Reeves, an Examiner for the Commission there¬ 
tofore duly designated by it, in support of the allegations 
of said complaint and in opposition thereto, briefs filed in 
support of said complaint and in opposition thereto and the 
oral arguments of J. J. Smith, Jr., counsel for the Commis¬ 
sion. and Caruthers Ewing. Counsel for the Respondent, and 
the Commission having made its Findings as to the Facts 
and its Conclusion that the said Respondent has violated, 
and is now violating, the provisions of an Act of Congress 
approved October 15, 1914, entitled "An Act to supplement 
existing laws against unlawful restraints and monopolies and 
for other purposes as amended by an Act of Congress ap¬ 
proved June 19. 1936. entitled ‘An Act to amend Section 
2 of the Act entitled "An Act to supplement existing laws 
against unlawful restraints and monopolies and for other 
purposes” approved October 15. 1914, as amended «U. 8. C. 
Title 15, Sec. 13) and for other purposes' M ; 

It is ordered . That in purchasing commodities in inter¬ 
state commerce from sellers who are engaged in selling com¬ 
modities in interstate commerce to the Respondent, The 
Oreat Atlantic & Pacific Tea Company, and to purchasers 
thereof other than the Respondent, the said Respondent. 
The Oreat Atlantic & Pacific Tea Company, do forthwith 
cease and desist from: 

(1) Making purchases of commodities. And the policy and 
practice of making purchases of commodities, at a so-called 
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net price, and every other price, which reflects a deduction 
or reduction, or Is arrived at or computed by deducting or 
subtracting, from the prices at which sellers are selling said 
commodities to other purchasers thereof any amount repre¬ 
senting, in whole or in part, brokerage currently being paid 
by sellers to their brokers on sales of said commodities made 
for said sellers by. or by said sellers through, their said 
brokers, and: 

<2> Accepting, and the policy and practice of accepting, 
on its purchases of commodities from sellers any so-called 
quantity discounts and payments of all kinds representing. 
In whole or in part, brokerage currently being paid by sellers 
to their brokers on sales of said commodities made for said 
sellers by. or by said sellers through, their said brokers, and: 

(3) Accepting, and the policy and practice of accepting 
on its purchases of commodities from sellers prices reflecting, 
and all allowances and discounts representing, brokerage 
savings effected by sellers on their sales of commodities to 
the Respondent. 

(4) Accepting, and the policy and practice of accepting, 
on its purchases of commodities all allowances and discounts 
In lieu of brokerage, in whatever form said allowances and 
discounts may be allowed, granted, paid or transmitted to 
the Respondent. 

It is further ordered . That the Respondent shall, within 
sixty <60) days after service upon it of this order, file with 
the Commission a report in writing setting forth in detail 
the manner and form in which it has complied with this 
order. 

By the Commission. 

t seal ) On s B. Johnson. Secretary. 

[F.R. Doc, 38-342; Filed. January 31. 1938; 11:27am.) 


SECURITIES AND EXCHANGE COMMISSION. 

United States of America—Before the Securities 
and Exchange Commission 

At a regular session of the Securities and Exchange Com¬ 
mission held at its office in the City of Washington, D. C., 
on the 31st day of January, A. D. 1938. 

[File No. 83-79) 

In tux Matte* of Cumberland County Power and Light 
Company 

NOTICE OF AND ORDER FOR HEAR INC 

An application pursuant to section 6 (b) of the Public 
Utility Holding Company Act of 1935. having been duly 
filed with this Commission by Cumberland County Power 
and Light Company, a subsidiary company of New England 
Public Service Company, a registered holding company, for 
exemption from the provisions of Section 6 (a) of said Act 
of the issue and sale of 10.000 shares of its Preferred Capital 
Stock, 5Mt% Cumulative, par value $100 per share, at a 
price of not less than $95 per share, it being stated that the 
net proceeds of said sale will be used in part for the purpose 
of discharging existing bank loans and the balance, for tbe 
regular corporate purposes of applicant, and that such 
Issue and sale have been expressly authorized by the Public 
Utilities Commission of Maine, the State in which applicant 
is organized and does business. 

It is ordered. That a hearing on such matter be held on 
February 16. 1938. at ten o’clock in the forenoon of that 
day, at the Securities and Exchange Building, 1778 Pennsyl¬ 
vania Avenue NW., Washington. D. C. On such day the 
hearing-room clerk in Room 1102 will advise as to the room 
where such hearing will be held. At such hearing, if in 
respect of any declaration, cause shall be shown why such 
declaration shall become effective. 

It Is further ordered , That. Charles S. Moore, or any other 
officer or officers of the Commission designated by it for that 
purpose shall preside at the hearings In such matter. The 
officer so designated to preside at any such hearing is hereby 
authorized to exercise all powers granted to the Commission 


under section 18 (c) of said Act and to continue or postpone 
said hearing from time to time or to a date thereafter to be 
fixed by such presiding officer. 

Notice of such hearing Is hereby given to such declarant or 
applicant and to any other person whose participation In 
such proceeding may be in the public Interest or for the pro¬ 
tection of Investors or consumers. It is requested that any 
person desiring to be heard or to be admitted as a party to 
such proceeding shall file a notice to tlrnt effect with the 
Commission on or before February 11, 1938. 

By the Commission. 

I seal 1 Francis P. Brassor. Secretary . 

[P. R. Doc. 38 332; Filed, January 31.1938; 10:58 a.m.) 


United States of America—Before the Securities 
and Exchange Commission 

At a regular session of the Securities and Exchange Com¬ 
mission. held at its office in the City of Washington, D. C., 
on the 26th day of January, 1938. 

(FUftNo. 7-210) 

In the Matter of Standard Gas and Electric Company Cer¬ 
tificates of Deposit Representing 6% Convertible Gold 
Notes Due October 1. 1935, Issued Pursuant to the Plan 
and Extension and Deposit Agreement Dated June 18, 
1935, the Holders of Which Have Accepted the Plan or 
Reorganization Dated November 1, 1937 

ORDER CHANTING APPLICATION UNDER SECTION 12 <F> AND 23 (A) 
OF THE SECURITIES EXCHANGE ACT OF 1934, AS AMENDED, AND 
RULE JF2 <B> PROMULGATED THEREUNDER 

Continuance of unlisted trading privileges on the New 
York Curb Exchange in Standard Gas and Electric Com¬ 
pany 6% Convertible Gold Notes, due October 1, 1935. hav¬ 
ing been permitted by action of this Commission on October 
1. 1934; and 

Said Exchange, pursuant to paragraph <b) of Rule JF2 
having applied to this Commission setting forth that there 
ore being effected changes in said security other than those 
specified in paragraph (a) of said Rule and asking the Com¬ 
mission to determine that said security after said changes 
is substantially equivalent to the said security heretofore 
admitted to unlisted trading privileges; and 
The Commission having considered the matter; 

It is ordered . Pursuant to Section 12 (f) and 23 fa) of 
the Securities Exchange Act of 1934, as amended, and Rule 
JF2 (b) promulgated thereunder, that the determination 
sought by said application be and the same is hereby made, 
effective upon the acceptance by the holders of such cer¬ 
tificates of the Plan of Reorganization dated November 1, 
1937 of Standard Gas and Electric Company. 

By the Commission. 

f seal 1 Francis P. Brassor. Secretary. 

(F.R. Doc.38-330; Filed. January 31.1938: 10:55 a.m.) 


United States of America—Before the Securities 
and Exchange Commission 

At a regular session of the Securities and Exchange Com¬ 
mission. held at its office In the City of Washington, D. C., 
on the 26th day of January, 1938. 

[File No. 7-211) 

In the Matter of Standard Gas and Electric Company Cer¬ 
tificates of Deposit Representing 6% Convertible Gold 
Notes Due October 1. 1935, Issued Pursuant to the Plan 
of Reorganization Dated November 1, 1937 

ORDER GRANTING APPLICATION UNDER SECTION 12 (F) OF THE 
SECURITIES EXCHANGE ACT OF 1934. AS amended, and rule 
JF2 (B) 

Continuance of unlisted trading privileges on the New York 
Curb Exchange in Standard Gas and Electric Company 6 % 
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Convertible Gold Notes due October 1. 1935, having been 
permitted by action of this Commission on October 1. 1934; 

and 

Said Exchange, pursuant to paragraph <b) of Rule JF2, 
having applied to this Commission setting forth that there 
ore being effected changes in said security other than those 
:peclfled in paragraph (a) of said Rule and asking the Com* 
mission to determine that said security after said changes is 
GiibstantiaUy equivalent to the said security heretofore ad¬ 
mitted to unlisted trading privileges; and 

The Commission having considered the matter; 

It is ordered , That the determination sought by said appli¬ 
cation be and the same is hereby made, effective upon the 
issuance of such certificates pursuant to the Plan of Reor¬ 
ganization dated November 1, 1937 of Standard Gas and 
Electric Company. 

By the Commission. 

I seal 1 Francis P. Brassor, Secretary . 

|F.R.Doc.38-328; Filed, January31.1838; 10:55am.) 


United States of America—Before the Securities 
and Exchange Commission 

At a regular session of the Securities and Exchange Com¬ 
mission. held at its office In the City of Washington, D. C.. 
on the 26th day of January. 1938. 

1 File No. 7-212] 

In the Matter or Standard Gas and Electric Company 
Certificates or Deposits Representing 20-Year 6% Gold 
Notes Due October 1. 1935, Issued Pursuant to the Plan 
and Extension and Deposit Agreement Dated June 18. 
1935, the Holders of Which Have Accepted the Plan or 
Reorganisation Dated November 1. 1937 

ORDER GRANTING APPLICATION UNDER SECTION 12 (F) AND 23 (A) 
OF THE SECURITIES EXCHANGE ACT OF 1034. AS AMENDED, 
AND RULE JF2 (8) PROMULGATES THEREUNDER 

Continuance of unlisted trading privileges on the New 
York Curb Exchange in Standard Gas and Electric Com¬ 
pany 20-year 6% Gold Notes due October 1. 1935. having 
been permitted by action of this Commission on October 1, 
1934; and 

Said Exchange, pursuant to paragraph (b) of Rule JF2. 
having applied to this Commission setting forth that there 
are being effected changes in said security other than those 
specified in paragraph (a) of said Rule and asking the Com¬ 
mission to determine that said security after said changes 
is substantially equivalent to the said security heretofore 
admitted to unlisted trading privileges; and 


The Commission having considered the matter; 

It is ordered . Pursuant to Section 12 (f) and 23 (a) of the 
Securities Exchange Act of 1934. as amended, and Rule JF2 
< b) promulgated thereunder, that the determination sought 
by said application be and the same is hereby made, effective 
upon the acceptance by the holders of such certificates of 
the Plan of Reorganization dated November 1. 1937 of 
Standard Gas and Electric Company. 

By the Commission. 

[seal J Francis P. Brassor, Secretary . 

(F. R. Doc. 38-331; Filed. January 31.1038; 10:56 a. m.J 


United States of America—Before the Securities 
and Exchange Commission 

At a regular session of the Securities and Exchange Com¬ 
mission. held at its office in the City of Washington, D. C.. 
on the 26th day of January, 1938. 

|File No. 7-213] 

In the Matter or Standard Oas and Electric Company Cer¬ 
tificates or Deposit Representing 20-Year 6% Gold Notes 
Due October 1. 1935. Issued Pursuant to the Plan or 
Reorganization Dated November 1, 1937 

ORDER GRANTING APPLICATION UNDER SECTION 12 (f) OF THE 

SECURITIES EXCHANGE ACT OF 1934, AS AMENDED. AND RULE 
JT2 <B> 

Continuance of unlisted trading privilege on the New York 
Curb Exchange In Standard Gas and Electric Company 20- 
Year 6% Gold Notes due October 1. 1935, having been per¬ 
mitted by action of this Commission on October 1. 1934; and 
Said Exchange, pursuant to paragraph (b) of Rule JF2. 
having applied to this Commission setting forth that there 
are being effected changes in said security other than those 
specified in paragraph (a) of said Rule and asking the Com¬ 
mission to determine that said security after said changes 
is substantially equivalent to the said security heretofore 
admitted to unlisted trading privileges; and 
The Commission having considered the matter; 

It is ordered. That the determination sought by said appli¬ 
cation be and the same is hereby made, effective upon the 
issuance of such certificates pursuant to the Plan of Reor¬ 
ganization dated November 1, 1937 of Standard Gas and 
Electric Company. 

By the Commission. 

tsiALl Francis P. Brassor, Secretary . 

[F. R. Doc. 3a 329. Filed. January 31, 1938; 10:55 a. m.] 















